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Procedure Statement

The Procedure sets out the steps to be taken under the Confiict terest

Disclosure and Management Policy to:

Purpose e disclose a conflict of interest

e manage a conflict of interest and

o identify a conflict of interest

o fulfil the obligations of the supervisor of iffe

This Procedure applies to all staff in resp
functions, including when using UNS
UNSW-related activities such as

Scope sabbaticals, and in any other cirglimst
for, or representing, UNSW.
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Subject permitted+ University-wide D8@ament
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1. Introduction

The Confiict of Interest Disclosure and Management Policy places an obligation on all staff to act

appropriately when a conflict arises, or may be seen to arise, between a staff member’s private interests

and their duty to UNSW.

The Confiict of Interest Disclosure and Management Policy requires all staff to:

e disclose any conflict of interest

e comply with any management plan in place to manage or resolve the conflict.
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This Procedure sets out the steps to be taken by staff and their supervisor (typically the Head of School
or Head of Business Unit) to support compliance with the UNSW Confiict of Interest Disclosure and
Management Policy.

2. ldentifying a conflict of interest and the conflict of interest test
The first step in disclosing a conflict of interest is identification.

Conflicts of interest may not be obvious. Sometimes the circumstances can give rise to more than one
type of conflict of interest, whether actual, perceived or potential. A conflict of interest does not always
involve an opportunity to gain an advantage. Sometimes a conflict of interest involves avoiding a
disadvantage. Usually, the advantage or disadvantage is financial, but this is not always the case.

It is not always easy to decide when private interests or duties are, or might be, in conflict wit
obligations owed to UNSW.

The key test is:
whether a staff member could be influenced, or appear to be influenced, by a private res
carrying out their duties to UNSW.

The test is objective — what is essential is that consideration is given as to how i@ay appear to

a reasonable observer. The question to ask is:
what would a reasonable observer, unconnected to the situation, thi

Guidance and assistance in identifying a conflict of interest can be sou
e the staff member’s supervisor
e Human Resources Business Partners
e the UNSW Legal Office

@ b spin out and start-up companies,

Ji@@rties where the staff member has an

e the Director, Knowledge Exchange for 13
commercialisation of IP and researc
interest.

member, supervisor and advisors abo
be made.
3. Disclosing a conflict o

It is the responsibility ofghe ember to disclose the conflict of interest as soon as it is identified.

orm must be used to disclose the conflict of interest. In completing the
ull details of the conflict of interest must be provided so that UNSW can
anage or resolve the conflict. The details to be disclosed include:

Disclosure of In
properly ass

) aturgiof the private interest involved in the conflict of interest. For example, does the
nf terest involve a personal or family relationship, professional or a financial interest?
ncial interests include any right, claim, title or legal share in something having a monetary
[0® or equivalent, including (but not limited to), shares, share options and the right to receive
rémunerations such as salary, consulting fees, allowances, discounts or other similar payments.

Details of the ownership or control of any relevant external entity. This includes:

» full details regarding the nature of the external entity such as whether it is a company,
trust or partnership

» directorships, shareholdings and any other interests (including equitable interests) held
in the external entity

» if the entity is engaged in any business, details of that business and details of how that
business relates to the business or activities of UNSW

o  Whether the conflict of interest involves University resources or research conducted by the
University
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o Whether the conflict of interest may involve procurement of goods or services by the University
(including the amounts expected to be paid by the University)

e Benefits/detriments to any person, including the staff member themself, and any third person
(whether family member, close friend, business associate or other person with whom you have
a personal relationship), and any entity:
» In which the staff member has an interest

> In relation to which the staff member holds a position or office to which the staff
member provides services

A completed Conflict of Interest Disclosure Form will be provided to the staff member’s supervisor. It is
then the responsibility of the supervisor to ensure the staff member has proposed a plan to mgnage or
resolve the conflict — see 4 - Managing a Conflict of Interest below.

In some situations, the supervisor may also be subject to a conflict. In such cases, the ma (o)
escalated to the supervisor of that person.

A copy will also be provided to the relevant HR Business Partner, and to the Divisio ing and
Assurance who will ensure the disclosure is recorded on the central UNSW Conflic st Register

maintained by the Deputy Vice-Chancellor Planning and Assurance.

Researchers must also disclose conflicts of interests to ethics committees, r third parties
which expect such disclosure, eg grant funding bodies such as the Austr: arch Council. These
disclosures are required in addition to the completion of the Conflict o Disclosure Form.
Disclosures made to UNSW under this policy do not absolve reseaggcher otfter obligations with

respect to conflicts of interest.

4. Managing a conflict of interest

Once a conflict of interest is identified and disclosed, thg ep is to manage the conflict.

C]

ealt with if it is disclosed. This is not the
the supervisor to decide if further steps need

It is sometimes thought that a conflict of interg
case. Disclosure is only the first step and is
to be taken to manage the conflict of interest pr8

Where a conflict of interest has been idefified and
staff member to:

e assess the conflict of inter

e develop a proper ma a@lan.
Further dfat'a'ills about‘he obliggio he supervisor are detailed below in 6 — Supervisor
Responsibilities.
While a staff

ibsequently disclosed, it is the responsibility of the

Xpropose a plan to manage a conflict of interest, their supervisor will need to
ement plan. Supervisors may propose amendments to the plan and should
discuss these Wi sta® member. Once agreed, staff will be required to co-operate with the
upervisors will participate in the monitoring and review of that management plan
to ensur nflict is properly managed.

akinQ§heir assessment of an appropriate course of action, including the development of a
eNyplan, staff and supervisors should have regard to the ‘6 Rs’ of conflict of interest
"in the table below:

11 Used with permission from the WA Public Sector Commission: https://icg.wa.gov.au/conflicts-interest, accessed Nov 2017 (see also
https://www.icac.nsw.gov.au/ArticleDocuments/232/Managing-conflicts-of-interest-in-the-nsw-public-sector June-2019.pdf.aspx )
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Register Recording the disclosure of a conflict of interest in a register is an important first step.
(disclose) It will then be necessary to assess the situation and determine an appropriate
management plan.

There may also be a requirement to disclose it to a funding body, research or
industry partner, journal/publisher or ethics committee, in accordance with the
terms of funding agreements, research contracts or other contractual or policy
requirements.

Restrict It may be appropriate that the staff member’s involvement in the matter be restricted.
For example, the staff member may need to refrain from taking part in debate or
decision-making about a specific issue. It may also be necessary to restrict access to
information relating to an issue which is the subject of the conflict of interest!

Recruit An independent third party may need to be engaged to participate in, re-g

Remove Removing the staff member from involvement in the matter altoge
or only option in some circumstances.

Relinquish A staff member may be required to relinquish their person@l Q@privaee interests, or
ict of interest. This
could include, for example, requiring that shares are S&d of in a company, or

requiring that the staff member resign from a Bo embership of a club or
association.

Resign Resignation from UNSW (or terminating 2 i with UNSW) may need to be
considered if the conflict of interest ca ( ged or cannot been managed

according to the agreed managgiii

A staff member, or supervisor who is uncertain 3Qg ether a proposed management plan meets the
requirements of this Procedure should sult witf r Human Resources Business Partner (who may
also seek advice from the UNSW Lega ice, or the Division of Planning and Assurance).

5. Monitoring and review

Obligations in relation to disclgs cdiflict of interest do not end with the establishment of a
management plan. They are Of- d staff are required to review their circumstances regularly.

Accordingly, staff are?\ eport annually on any conflict of interest disclosure. In each report,

ict Of interest still exists

e whajactlal s, consistent with the management plan, have been taken to manage the conflict

o thg/circumstances have otherwise changed such that the management plan should be
en 0 manage any new issues relating to the conflict of interest.

anges which will normally be required to be disclosed are when there is a change in any of
terS’disclosed or required to be disclosed.

Staffill be expected to disclose annually and on an ongoing basis as potential conflicts become
apparent.

Consideration will be given by the supervisor and if required the Deputy Vice-Chancellor, Planning and
Assurance (or their delegate) as to whether the conflict of interest can still be managed and, if so,
whether the management plan needs to be amended.

In addition, if there is any material change in circumstances which affects the disclosure before annual
reporting is due, a staff member should notify their supervisor as soon as they become aware of the
change. This is particularly important in circumstances where the change means it is no longer possible
to take the steps necessary to comply with a management plan.

Any amendments that arise in these circumstances are to be recorded in the Disclosure of Interests
Form and will be recorded on the Conflict of Interest Register.
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6. Supervisor responsibilities

Supervisors have an obligation to ensure that a conflict of interest, once disclosed, is managed
appropriately, including by ensuring that the disclosure is submitted through the proper channels for
inclusion on the Conflict of Interest Register.

Upon receiving a conflict of interest disclosure from a staff member, supervisors are required to:

e ensure the staff members who have made a disclosure develop a plan to manage the conflict of
interest, having regard to the ‘6 Rs’ of conflict of interest management outlined in 4 — Managing
conflicts of interest, the principles set out in the Code of Conduct and the Confiict of Interest
Disclosure and Management Policy.

e seek appropriate advice as needed from the relevant Human Resources Business Partner, Legal
Office, Knowledge Exchange or the Division of Planning and Assurance

e refer consideration of whether disclosure is required or consideration of a propose
management plan is required, to the Division of Planning and Assurance

¢ ensure that all staff who have disclosed a Conflict of Interest comply with th irsggents of the
management plan, including the monitoring and review of the Conflict of In iclOsure.

It is essential that a management plan for a disclosed conflict of interest is im d maintained.
Itis the joint responsibility of the relevant staff member and the supervisor suregpat the plan is

correctly implemented.

7. Role of Deputy Vice-Chancellor Planning and Assurgnc

If any matter concerning the Policy and Procedure cannot be r, e e level of staff member and
the supervisor, the matter should be referred to the Human R§ourc4s Business Partner, who will co-

ordinate the matter being considered by the Deputy Vice lanning and Assurance or their
delegate.

The ultimate approving authority for determinipg atters rests with the Deputy Vice-

e Whether a conflict of interest
relinquish the private intergst

e Whether a proposed m nt plan deals with the conflict of interest in accordance with the
Policy and this Proc&glu

conflict of inter nS#l be managed or now requires the staff member to either relinquish the

o  Whether, foByi isQosure by a staff member of changes related to the private interest, the
ca
private &ign, or cease engagement with UNSW

owirg disclosure by a staff member of changes related to the private interest, a
est Management Plan needs to be updated.

The De
n for ther advice to, for example, another Deputy Vice-Chancellor, Director, Risk, Chief Human

icer or General Counsel, or may refer back to the staff member’s supervisor for further

Copies of all conflict of interest disclosures and management plans will also be submitted online to the
Division of Planning and Assurance and will be recorded on a central register which is maintained by the
Deputy Vice-Chancellor, Planning and Assurance. The Deputy Vice-Chancellor, Planning and Assurance
(or delegate) will review disclosure forms and management plans for compliance with the Policy and this
Procedure.

9. Failure to comply with this Procedure

Non-compliance with the requirements of this Procedure by a staff member or supervisor, including
refusing to take action as directed to resolve or manage a conflict of interest, may lead to:
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e misconduct or other disciplinary proceedings against the staff member, including termination of
employment;

e referral to and action being taken by external agencies such as the Audit Office of NSW, ICAC
and the NSW Ombudsman, ethics committees, publishers, funding agencies; and/or

¢ legal action against the individuals concerned.

Accountabilities

Responsible Officer Deputy Vice-Chancellor Planning and Assurance
Contact Officer Senior Project Officer, Division of Planning and Assurance
A
Supporting Information
Independent Commission Against Corruption 1988 (NSW) \

University of New South Wales Act 1989 (NSW)

Legislative Compliance Corporations Act 2001 (NSW)
Privacy and Personal Information Act 1998 (NSW)

Foreign Influence Transparency Scheme Act 2018 (C

Parent Document (Policy) Conflict of Interest Disclosure and Management

Disclosure of Interests Form: log on to myU ick on ‘Disclosure of Interests’ in

your dashboard.

Supporting Documents Guidelines published by the Research | rity @nit: ‘Conflict of interest — Recognising and

Public Health Service/Nagi Health Awards Financial Conflict of Interest
(FCOI) Procedure.

Code of Conduct

ifts altd Benefits Procedure

GIW Acceptance Policy

Paid Outside Work by Academic Staff Policy

Related Document

Privacy Policy
Report Wrongdoing Policy

Report Wrongdoing Procedure

Staff Complaint Procedure

Procurement Policy

Procurement Procedure

University of New South Wales (Professional Staff) Enterprise Agreement

University of New South Wales (Academic Staff) Enterprise Agreement

Superseded Documents Nil
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