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Procedure Statement

Purpose To describe the process for making and managing complaints or reports about
P alleged breaches of the UNSW Student Code of Conduct (Student Code).

This Student Misconduct Procedure (Procedure) applies to:

e all enrolled students and their activities undertaken withill or mbers
of the UNSW community

Scope o former students, students not currently enrolled,

préviously
enrolled, and exchange students at UNSW,

ghaviour in

e enrolled students where the relevant ¢ iectly relates to their
enrolment or admission to a UNSW

Are Local Documents on this [ Yes, however Local Documents e tent with this Xl No
subject permitted? University-wide Document ‘

Procedure Processes and Actions
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1. Breac te, Studdent Code and Student Misconduct

1.1 eachibf the Student Code means a failure by a student to meet one or more of the

res ilities found in the Student Code. It may refer to a single breach or multiple
eaches.

SW regards any breach of the Student Code as unacceptable and will manage complaints
or reports of a breach of the Student Code according to this Procedure.

Depending upon the circumstances, allegations of plagiarism will usually be handled
according to the UNSW Student Plagiarism Procedure or Research Misconduct Procedure.

This Procedure applies when ‘serious plagiarism’ or repeated instances of student plagiarism
have been identified.

1.4  Figure 1 below illustrates the spectrum along which breaches occur from a minor breach to a
serious breach of the Student Code.
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. )

Expected behaviour Minor breach Serious breach or repeated breaches
of the Student Code

Student Misconduct

Figure 1: Spectrum of breaches under the Student Code

1.5 A serious breach, or repeated breaches, of the Student Code are considered Student
Misconduct.

1.6 The following factors may be considered in determining if a breach of the Student Code
constitutes Student Misconduct:
a) the extent of deviation from expected behaviour
b) the extent to which members of the UNSW community, University resour

parties, and/or the integrity of the University’s courses or programs ar: ave been
adversely affected by the breach @

c) any prior breaches of the Student Code by the student
d) the student’s level of academic experience at UNSW
e) whether any institutional failures contributed to the brea
f) any mitigating or aggravating circumstances.

1.7 Afinding of Research Misconduct made against a hj research student under the
UNSW Research Misconduct Procedure constituteS§g findllg of Student Misconduct under
this Procedure.

Q g to this Procedure (see clause 4.4).

A determination of the outcome will

2. Roles and responsibilities
21 The Student Conduct and

a) receives and manages ¢ ;
Code on behalf of the D

b) provides mformat

Rd Officer (see clause 2.3)

av ce to students, Faculty Student Integrity Advisers (see

clause 2.6) an nt chool Integrity Officers (see clause 2.7) on student
respor§|b|l|t|es d in the Student Code
c) prowde tive support to the Responsible Officer (see clause 2.4) and

fflcer (DO) (see clause 2.3) in the performance of their functions under this

22 T igating Officer (10):

ay Be a member of the SCIU, another UNSW staff member or an external party
inted by the DO

investigates potential breaches of the Student Code that may constitute Student
Misconduct, at the request of the DO

c) prepares an investigation report which is provided to the DO.
.3 The Designated Officer (DO):
a) is the Manager, Student Conduct and Integrity, or their delegated officer

b) conducts an initial assessment to determine if:

i) the complaint is within the scope of this Procedure
i) a breach of the Student Code may have occurred; and
iii) whether the potential breach should be investigated as potential Student

Misconduct or according to clause 4.1.3 of this Procedure.

c) The initial assessment may be delegated by the DO to a member of the SCIU
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d) appoints an IO to investigate potential breaches that may constitute Student Misconduct

e) receives the investigation report from the 10 and decides if a breach of the Student Code
and/or Student Misconduct has occurred, and if so, what action is to be taken.

2.4  The Responsible Officer (RO):
a) is the Director, UNSW Conduct and Integrity, or their nominee

b) may suspend or exclude a student (where appropriate) following a finding of a serious
breach (Student Misconduct)

c) may issue urgent or interim measures, where it is considered necessary (see Section 5:
Urgent or interim measures)

For example, where a student’s behaviour poses an immediate risk of harm to bers
of the UNSW community, University resources, external parties, and/or the inte of the
University’s courses or programs

d) provides information to regulatory (or similar) bodies where the University side® such
disclosure is necessary to fulfil its mandatory reporting obligations at
considering the potential serious consequences for the safety of indi

e) provides bi-annual reports on matters arising under this Proced ecutive
Review Officer (ERO) and University Academic Board.

2.5 The Executive Review Officer (ERO):

a) is a Deputy Vice-Chancellor, or their nominee

b) receives requests for reviews of determinations e f the Student Code,
including Student Misconduct
c) reviews determinations of breaches of th e, including Student Misconduct
according to section 4.7.
2.6  The Faculty Student Integrity Adyf€ AJ*

a) is appointed by the Dean
b) is usually an Associate D@an (Educ3 or equivalent

c) promotes and provides
have under the Student

0 students and staff on the responsibilities that students
luding how to make a complaint under this Procedure

d) establishes Facul

Code locally.
2.7 The Schog@) StgdenWintegrity Adviser (SSIA):
a) may be Mh ead of School or a senior academic staff member with substantial

xpRkience appointed by the Head of School
n

uldelines and protocols for managing breaches of the Student

a e SSIA may be appointed in a School
pron@®tes and provides advice, training and guidance to students and staff on the
sibilities found in the Student Code, including how to make a complaint under this
rocedure

manages breaches of the Student Code following a determination by the DO, according to
the DO’s instructions, Faculty-wide guidelines, and protocols.

aking a complaint about a potential breach of the Student Code (including
Student Misconduct)

3.1 A complaint is an expression of dissatisfaction, concern or allegation that a student’s
behaviour was inconsistent with the responsibilities found in the Student Code.

3.2 All concerns or allegations of serious plagiarism and any breach of the Student Code, where
there is not a prescribed reduction in marks, must be reported to the SCIU by email at
studentconduct@unsw.edu.au. (NOTE: webform to be developed to enable online lodgement
of a complaint to the SCIU)

3.3 Complainants are encouraged to seek advice from an SSIA or FSIA before lodging a
complaint.
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3.4 The complaint does not need to identify the sections of the Student Code or processes that
may have been breached. The SSIA or FSIA may assist complainants to document and lodge
a complaint.

3.5 Complaints must be submitted to the SCIU with all necessary information and supporting
material.

3.6  Verbal complaints made to the SCIU will be confirmed with the complainant in writing.

3.7 Complaints may be lodged anonymously but doing so may limit the University’s understanding
of the complaint and adversely impact upon any initial assessment or investigation which may
follow.

3.8  Where a complainant elects not to proceed with a complaint or seeks to withdraw a complaint,
the University retains an obligation to consider whether to proceed to an initial ass ent.

3.9 Further information on lodging a complaint about a potential breach of the Student Co
(including Student Misconduct) is available from a FSIA, SSIA, or the SCIU at
studentconduct@unsw.edu.au.

4. Handling complaints about a potential breach of the Student including

Student Misconduct)

An overview of the complaint handling process is set out in Appendix

4.1

Initial assessment

4.1.1 Upon receiving the complaint, the DO will asse3Qif thef®lleged breach of the Student
Code falls within the scope of this Proceduf€.™he may seek further
information from relevant parties to compl@e thisfinitial assessment.

his Procedure, the SCIU may refer

4.1.2 If the complaint does not fall within
3 er institution or organisation to be

it to an alternate University pgg

according to clause
In making this ass the DO will consider if the complaint should be:

a) addres he Faculty or School level

b) refe cofsideration under a different UNSW policy or procedure; or

©'N dreQsed through another mechanism, other than being investigated under

hi edure.
4. plaint falls within this Procedure and is not to be handled locally, then the
DO invite the subject of the complaint (Respondent), to meet with the DO’s

minee to discuss the complaint.
he purpose of the meeting is to:
a) outline the concerns raised by the complainant
b

) explain the complaint handling process

c) offer the Respondent the opportunity to ask questions and to respond to the
complaint.

The Respondent may bring a Support Person to the meeting.

4.1.5 If the Respondent declines or fails to meet with the DO’s nominee to discuss the
complaint, an investigation into the complaint will proceed according to clause 4.2 of
this Procedure.

4.1.6 If the Respondent admits to the allegations raised in the complaint, the complaint will
proceed directly to a Determination according to clause 4.4. The DO will also
consider corrective actions, where appropriate.

The Respondent may admit to allegations raised in the complaint at any time during
the complaint handling process.
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4.1.7 The DO may, at their sole discretion, dismiss a complaint at any stage of the
complaint handling process.

4.1.8 A complaint may be referred to another University or external process at any time.

For example, where the complaint raises behaviour that is, or should be, addressed
according to the University’s student welfare policies and procedures. A complaint
relating to possible criminal conduct may be referred to NSW Police and/or a
professional standards organisation.

4.2 Statement of allegations

421 Where the DO determines that an investigation is required, the Respondent will be
provided with a written statement of allegations and invited to admit or depy the
allegations, in whole or in part.

4.2.2 Where necessary, the DO may make amendments to the statement of a
during the investigation. The Respondent and other parties (where rgl€van¥aill be
provided with an opportunity to respond to any new material or allegai™@gs ariSing
from the amended statement of allegations.

4.2.3 Upon receipt of any submission from the Respondent, the etgfmine how to

proceed.

4.2.4 If the Respondent admits to the allegations in full, th
according to clause 4.4 of this Procedure. The D il
corrective actions are appropriate.

make a Determination
o consider if any necessary

4.2.5 |If the Respondent denies the allegations, i r iy part, the DO will initiate an
investigation and advise the Respondent @ the ated 10.

4.3 Investigation

4.3.1 The purpose of the investig
assess if a breach of the
any further action required$

indings of fact enabling the DO to
C@de has occurred, the extent of the breach and of

4.3.2 In conducting the i

a) will provide t
complaint, an

Regpondent with a further opportunity to respond to the
% d to any questions raised by the 10, within a stipulated
timefra ¥ provide the 10 with the requested information without

reasqQn nds may be considered a breach of the Student Code. This will
be ag@r y the DO when determining the complaint.
b? uest to meet with the Respondent.

Respondent may bring a Support Person to that meeting

C) y contact other parties to gather relevant information

may consider whether expert advice is required and seek such advice if
necessary
e

) may consider if additional allegations or concerns should be raised with the
Respondent

f)  will consider notifying other parties or institutions of the complaint or the
commencement of the investigation, in accordance with relevant legislative
provisions, agreements and misconduct policies and/or rules.

4.3.3 Upon completion of the investigation, the 10 will prepare a draft investigation report,
which includes:

a) asummary of the complaint and the process undertaken according to this
Procedure

b) an evaluation of the facts, documents and information gathered, including the
responses, if any, received from the Respondent

c) findings of fact in relation to the alleged breach of the Student Code

d) recommendations for further action, if appropriate.
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4.3.4 The IO will provide the draft investigation report to the Respondent for comment on
any omissions or errors of fact. It may also be provided to the complainant, if it is
considered that their interests may be directly affected by the outcome. The
University will take reasonable steps to notify the Respondent where it proposes to
provide the draft investigation report to the complainant. Submissions from the
Respondent will be considered by the IO before the Investigation Report is finalised
and submitted to the DO.

4.4 Determination

4.41 Upon review of the finalised investigation report, the DO may accept the findings in it
or request additional information

4.4.2 The DO will assess, on the balance of probabilities, if the:
a) conduct is a breach of the Student Code; and if so,

b) whether the breach of the Student Code is serious, constituting &lude
Misconduct.
4.4.3 The DO may determine that the:
a) alleged conduct did not occur, and the complaint sho sed

of the Student

b) alleged conduct did occur, but it does not amou
Code, and the complaint should still be dismisse

d) breach of the Student Code is seriougland itutes Student Misconduct, but
should still be resolved locally, witheorQithgat corrective actions; or

e) breach of the Student Code is @ and constitutes Student Misconduct and
a disciplinary outcomg QN pPsed, with or without corrective actions.

4.4.4 Depending on the findings O in@estigation report, the DO may elect to:

b) dismiss the ¢

c) referth 0 an alternate University process, for example, where the
compla ai®s to a student’s behaviour that is being, or should be, addressed
via t y's student welfare policies and procedures.

will r atter to the relevant Head of School, FSIA, SSIA or Dean with a

445 \Mm determines the complaint should be resolved at the local level, they

t
kﬁdation on any action to be taken.

45 Pe

ere the DO determines that a disciplinary outcome is appropriate, they will
equest a submission from the Respondent on any mitigating circumstances.

.5.2  The following factors should be taken into account in determining the penalty
imposed:

a) any previous findings of misconduct and the penalty/ies imposed

b) the year or level of study of the Respondent

c) the severity of the breach

d) any intention or deliberation on the part of the Respondent

e) any personal health, family or other factors that is found to have contributed to

the misconduct
f)  other matters considered relevant in the circumstances.

4.5.3 Where the proposed disciplinary action is either a suspension or exclusion from
UNSW, the RO will determine the penalty with due consideration to any
recommendation made by the DO.
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4.5.4 Penalties which the University may apply are outlined in Appendix B of this
document.
46 Outcome

4.6.1 The DO will provide the Respondent with written notification of the outcome, any
disciplinary action and their right to request a procedural review of the investigation
(see clause 4.7).

4.6.2 The DO will also notify the following parties of the outcome:
a) the complainant
b) the relevant Dean and/or Head of School, the FSIA and the SSIA
c) the SCIU

d) any other entity in accordance with legislative, regulatory or other |
obligations to report the conduct of the student and/or the subjeglof t
complaint, where the University reasonably considers such discl eis
necessary or appropriate.

4.6.3 Where a finding of Student Misconduct is made, the SCIU
Respondent’s name on the Student Misconduct Registe

4.6.4 The DO may also inform the complainant of the right t a review of the
investigation if they may be directly affected by th

4.7 Review of an investigation
4.7.1 The written notification of outcome referre@to in @ause 4.6.1 above will include an

online link to enable the Responden procedural review of the
investigation.

4.7.2 The purpose of a review
procedurally fair and not t0

or otherwise, that the investigation was
b merits of the decision.

4.7.3 Requests for a pro8@dural revis@of an investigation must be received by the ERO
within 20 business g of receipt of the outcome.

T

4.7.4 Examples of a pro unfair investigation include':

e astud v' Qeing given an opportunity to present their case or provide an
expl @ ore the investigation was concluded
@ | t considerations were considered

declSion maker failed to consider relevant information
. ias by the decision maker

the decision maker in making the decision, acted dishonestly or for an improper
purpose

e the decision maker did not follow University policy and procedure
o there was an excessive or unreasonable delay in the decision making.

4.7.5 The request for a procedural review should clearly outline the grounds relied upon,
including any supporting material or documentation.

4.7.6 A request for a procedural review of an investigation will only be accepted by the
ERO if it:

a) is received within the timeframe stated in the determination; and
b) identifies procedural fairness grounds.

4.7.7 If the request is accepted, the ERO will notify the Respondent of the acceptance and
provide details of the review process, including the scope of the ERO role.

! Source: ACT Ombudsman and Commonwealth Ombudsman, Crown copyright, NSW Ombudsman, March 2016. Downloaded 5 August 2019
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4.7.8 Upon completion of the review, the ERO will communicate the outcome to the
Respondent. The complainant, the DO, the SCIU and any other relevant party will
also be notified.

4.7.9 Respondents and complainants may lodge a request for an external review of the
UNSW investigative processes with the NSW Ombudsman or Overseas Student
Ombudsman.

5. Online only study

All communication, including meetings, with students conducting all their study and exchanges online will
be undertaken online.

6. Urgent or interim measures
6.1 Suspension or restriction from UNSW

6.1.1  Suspending or restricting a student from all or part of the University’ mpUsss,
virtual spaces connected to study, or access to its facilities, inclygimg,st®gent
accommodation, should only occur to prevent or minimise an i and serious
threat from the student concerned to:

a) the safety or wellbeing of any member of the UNS m ity; or

b) the proper functioning of any University activit
resources.

am to University

6.1.2 A suspension or restriction imposed upon a stu
an allegation of a breach of the Student C r

b)

c)

6.1.4 The authority to s @ gr restrict a student under this Procedure is limited to:
a) thePro
b) aDegu ceg@hancellor
(' Difgctor, UNSW Conduct and Integrity
d V{l tor, Student Services and Systems
e) e dector of the UNSW University College at the Australian Defence Force
ademy

) ¥ the Head, Security and Traffic Management.

6. A student may be suspended from part or all of a UNSW owned, managed or
affiliated accommodation by the Head of the College, the Director of UNSW
Residential Communities, a Deputy Vice-Chancellor, or the Director, UNSW Conduct
and Integrity.

6.1.6 A student must be notified by email and be offered an opportunity to respond before
a suspension or restriction in urgent circumstances is to be imposed.

6.1.7 A suspension or restriction shall not in the first instance exceed 14 days.

6.1.8 The period of suspension or restriction may be extended to cover the time taken to
finalise any actions taken or penalties imposed under this Procedure. This includes
any review which may broaden or reduce the areas from which the student is
suspended or restricted.

6.1.9 The student may apply for special consideration in the assessment of any enrolled
courses if they are subject to suspension or restriction to the extent that the action
taken has affected their ability to complete or contribute to assessments.
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6.2 Corrective actions and referrals

6.2.1 At any stage of the misconduct process, the University may take appropriate
corrective action, make reasonable directions, offer support services and provide
referrals to other internal policies and procedures, as appropriate.

6.2.2 In some cases, the University may deem a matter serious enough to refer it to an
external agency. In these circumstances it may be necessary for the University to
suspend its misconduct process until the outcome of any external process is known.

External agencies include:

NSW Anti-Discrimination Board

Australian Human Rights Commission

NSW Independent Commission against Corruption

NSW Ombudsman

NSW Police

Australian Health Practitioner Regulation Agency (AHPRA

7. Key principles
7.1 Confidentiality

the complaint
about a misconduct
direct involvement in

7.1.1 Parties must always maintain and observe confident
handling and misconduct process. Information andgc
matter must not be divulged to anyone other { th
the case, except where:

a) there is risk of harm to any person

b)

c) bligation to share information (such as a duty to

Fional accreditation board, the Australian

requires the complainant’s identity to be disclosed, in
estigated, written consent will be sought from the

Where wiitt ong@nt is not provided, the University may be limited in its ability to
i the matter.

713 W t plainant’s identity is known or revealed, inadvertently or otherwise,
R&@pondent and other relevant parties must not contact the complainant or take
tUal or threatened reprisal action, nor reveal the complainant’s identity to any

e University will not tolerate actual or threatened reprisal action against any
articipant in this Procedure. Any such conduct may lead to disciplinary action in
accordance with the relevant University policy and procedures.

rocedural fairness

Procedural fairness must be observed under this Procedure.

7.3 Record keeping

7.3.1  Case files, comprising notes and documents generated during an investigation and
any subsequent appeal will be stored electronically in the University’s complaint
management system.

7.3.2 Records of any allegation or proceeding brought against a student will not be
included on a student’s academic transcript.

7.3.3 Penalties imposed, such as a mark adjustment, will appear on a student’s academic
transcript.
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7.3.4 Where a finding of Student Misconduct is made, the details will be added to the
Student Misconduct Register.

7.3.5 Access to the register is restricted and maintained by UNSW Conduct and Integrity.
7.4 Other matters
The University reserves the right to investigate matters that may fall outside the scope of this

Procedure where they are considered by the University to be of a serious nature and which
may impact upon UNSW, its programs or other students.

Allegations of plagiarism related to Research will be handled according to the University’s
Research Misconduct Procedure.

N
N
™
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APPENDIX A: Overview of the complaint handling process

Alleged Breaches of the Student Code
. o Statement of Co o Review
Receipt Initial Assessment . Investigation Determination Outcome
allegations (Appeal)
=

s Yes
‘T Complaint Comment on draft

E- Received Investigation Report
(e} A
O
-
=
)

e Admits to Comment on draft 5| Request
8 allegation Investigation Report 7l review
w
& y y

No
Conduct scope M ] Prepare draft

=) eet with C - o
= assessment onduct investigation /| . L
O respondent — — investigation —

3 investigation [*| Report to DO ' report to DO

k g
4
o Conduct breach esue
of Student Code Determination Issue
a)] assessment statement of Outcome
allegation
A
Y
Determine

o suspension or
o exclusion if

appropriate

@) ConducF &
o determine
L review outcome,
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APPENDIX B: Penalties which the University may apply for a breach of the Student

Code

Breach

Minor breach

Possible action

No formal action

Apology

Formal warning

Formal reprimand

Educative interview

Remedial educative action

Reduction in marks as prescribed by university

policy or procedure

e Capped mark pass (50%) for the work or the
course

e Resubmission of work without further penalty

¢ Resubmission or corrected work with a capped
mark

e 0% for the assessment

e Other reduction in mark

¢ Restitution of damages

Conduct & Integrity

marks according to
prescribed university
policy and procedures
may be appli
assessment

Designated

Officer
Manager, Student

NOTE: Reduction in

validation b,

Serious breach
(Student
Misconduct)

Admissions fraud

Further action ma

Misuse of @ra
resources

Possible action as listed above for minor breaSjies
in addition to:

o Fail for the course (O0FL)
Suspension from the university
Delayed graduation
Permanent exclusion
Revocation of an award 4

diploma, degree, prize, @ ip) ’

y be taken in the following circumstances:

ofla, degree, prize, scholarship)

e Director, UNSW

e Rector of the

restrictions are limited to

Services & Systems

Manager, Student
Conduct & Integrity

Conduct & Integrity

University College of
UNSW at ADFA

Suspension and

the roles listed in clause
5.1.4.

Director, Student

as published by the University Librarian
the Library website.

University Librarian

Loss or restricted access to UNSW IT facilities.

Chief Digital Officer

e Formal reprimand or warning

e Withdrawal of student access to the property of
the School/Faculty for a period not exceeding
the remainder of the current term.

¢ Restitution of damages

e Remedial educative action

Head of School/
Dean

Misuse of UNSW
affiliated residential
college

As set out in the College’s published policy.

Master of the College

Misuse of UNSW
owned or operated
self-care residential

Formal reprimand or warning
Termination of tenancy
¢ Restitution of damages

Director, UNSW
Residential Communities

accommodation

Breach of e Entry of the breach into professional register at | Dean
professional local level

conduct ¢ Remedial educative action
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Accountabilities

Responsible Officer

Deputy Vice-Chancellor Academic

Contact Officer

Director, UNSW Conduct and Integrity

Supporting Information

Legislative Compliance

This Misconduct Procedure supports the University’s compliance with the following
legislation:

Privacy Act 1988 (Cth)
State Records Act 1998 (NSW)
University of New South Wales Act 1989 (NSW)

Parent Document (Policy)

UNSW Student Code

Supporting Documents

Nil

Related Documents

Assessment Implementation Procedure

Equity, Diversity and Inclusion Policy

Plagiarism Policy
Plagiarism Procedure

Required Medical Leave Procedure

Research Misconduct Proced

Superseded Documents

File Number

Definitions and Acronyms

Balance of probabilities’

Breach of the Stu

civil standard of proof, which requires that, on the weight of evidence, it is more
ble than not that the allegation is substantiated.

failure by a student to meet one or more of the responsibilities set out in the Student
Code and may refer to a single breach or multiple breaches.

Correctivg@cti

Including but not limited to, training, counselling and system improvements.

Pla

Involves a person using words or ideas of others and passing them off as their own. For
further information please refer to the UNSW Plagiarism Policy

Procedural fairness

The guiding principles for ensuring a fair and just process. Respondents are provided
with an opportunity to respond and be heard; decision makers are free from bias and
decisions are based upon relevant and probative evidence.

Respondent

Person or persons subject to a complaint or allegation.

Serious plagiarism

The entire assessment is plagiarised or the result of engaging in contract cheating. See
the UNSW Student Plagiarism Procedure.

Student Misconduct

A serious breach, or repeated breaches, of the Student Code.
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Support Person

A person who accompanies a party to an interview or meeting, and who may help a
student, provide support or give advice on the misconduct procedures. A support
person may be a friend, student, staff member or family member. A support person
does not speak on behalf of the student and is not an advocate.

University

The University of New South Wales.

UNSW Community

e while students or student affiliates a
social and sporting events, cultur:
conferences), including within

e between UNSW student U

e at University owned, gge

¢ while using UNSW information and communication t
resources

e at any premises where research study or work
undertaken as part of a UNSW activity includi
placements, internships, exchanges, fiel
practicum

Comprises University students, staff members and affiliates:
e on UNSW campuses and facilities, including the live-in accommodation
at Australian Defence Force Academy (ADFA) Canberra

e invirtual spaces (including online forums, communities and platforms)
arranged or facilitated by UNSW or where the virtual spage is
connected to UNSW study or the student experience

staff and affiliates
ffiliated accommodation

ntrolled by the University

BCiated UNSW student society and club
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