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Student Intellectual Property and Confidentiality Deed Poll
Information Sheet and Signing Instructions
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	What is the Student Intellectual Property and Confidentiality Deed Poll?
The Student Intellectual Property and Confidentiality Deed Poll (Deed Poll) is a legal document that students must sign before joining a research project at UNSW. It applies to projects that might involve or lead to the development of commercially sensitive and valuable Intellectual Property (IP).
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	Why is the Deed Poll needed?
Under the UNSW Intellectual Property Policy (available at https://www.unsw.edu.au/governance/policy/browse-a-z) UNSW has the right to own IP created by students in certain circumstances. 
By signing the Deed Poll, students assign any IP they create or develop during the research project to UNSW. This means students will not own or have the right to use the IP they create during the project, except for their assessment in their UNSW course.
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	What is Intellectual Property?
IP includes many forms of intangible property that results from creative or intellectual effort. IP includes copyright, trade marks, patents, designs, know how, circuit layouts, and plant breeder’s rights. 
For more information visit: 
· IP Australia: https://www.ipaustralia.gov.au/ 
· Australian Copyright Council: https://www.copyright.org.au/ 
· Arts Law Centre of Australia: https://www.artslaw.com.au/   
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	When should this Deed Poll be signed?
Students should sign the Deed Poll before starting work on a project.  
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	Can the terms be changed?
Any changes must be approved by Research Grants and Contracts (RGC), Industry and Innovation (I&I) or Legal & Compliance.

	How to complete the Deed Poll
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	Supervisor:
· Explain the Project: before the student signs the Deed Poll or starts work on the project, clearly explain the research activities and the conditions of the Student’s involvement in the Project.
· Fill out the Deed Poll: Complete the Key Details.  
· Provide copies: Email or give the student a printed copy of the Deed Poll, including this Information Sheet.
· Ensure correct signing: Follow the signing instructions below to make sure the student signs the Deed Poll correctly.
· Send signed Deed Poll: Email a PDF of the signed Deed Poll to RGC.
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	Student:
· Review Key Details: Check the Key Details and discuss any changes with your supervisor.  
· Seek legal advice: UNSW recommends that students obtain independent legal advice about the nature and effect of the Deed Poll before signing.  You can obtain legal advice through the Arc Student Legal Service or other legal service providers (https://www.student.unsw.edu.au/legal). 
· Agree terms and sign Deed Poll: If you agree to join the project after obtaining legal advice:
☐	Sign the front page of the Deed Poll in the presence of a suitable witness (see below).
☐ 	Have your witness countersign the Deed Poll.
☐ 	Date the Deed Poll
☐ 	Email a PDF of the signed Deed Poll to your supervisor and keep any hard copy original in your records. 
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	Who can witness the student’s signature?
· Witness requirement: A student signing the Deed Poll must have their signature witnessed by a suitable person for it to be valid and binding. 
· Suitable witness criteria: A suitable witness must:
· be 18 years or older.
· see the student physically sign the Deed Poll.
· be of sound mind.
· not be a party to or have any financial interest in the Deed Poll. 
· have known the student for at least one year or taken reasonable steps to verify the student’s identity. To verify your identity, the witness might ask you to provide an identity document containing your photo, such as a driver’s licence or passport. 
· Witness actions: The witness must watch the student sign the Deed Poll, sign the Deed Poll in the space provided and tick the electronic signing box, if relevant.
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	More information
Please contact RGC (myresearch.rgc@unsw.edu.au).  
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Student Intellectual Property and Confidentiality Deed Poll
Key Details
	Deed Poll made by: 
	Name: 
	[insert full name] (Student, I, me, my)

	
	Faculty or School: 
	[insert]

	
	zID Number:
	[insert]

	
	Email:
	[insert]

	
	UNSW Course Name:
	[insert]
	Course Code:
	

	For the benefit of:
	Name:
	University of New South Wales (UNSW)

	
	ABN:
	57 195 873 179

	Project
	Project Name and brief description:
	[click to insert]

	
	Project Start Date:
	[click to insert]

	UNSW Supervisor
	Name:
	[click to insert]

	
	Email:
	[click to insert]



Execution
Executed as a Deed Poll.
	Signed, sealed and delivered by the Student:
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Student Signature 
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Witness Signature 

		
Print Name of Student 
	
		
Print Name

		
Date
	
	


☐  This document was signed in counterpart and witnessed over audio visual link in accordance with section 14G of the Electronic Transactions Act 2000 (NSW).
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[bookmark: GeneralTerms]General Terms
[bookmark: _Toc188360031][bookmark: _Ref188528860]Binding Deed Poll
I make this Deed Poll in favour of UNSW. It is legally binding once I sign it.
[bookmark: _Ref191385649]Confidentiality 
	I must:
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	keep the Confidential Information confidential and protect it from unauthorised use or disclosure.
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	only use the Confidential Information for the Project.
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	tell UNSW immediately if I become aware of any actual or suspected unauthorised disclosure of Confidential Information.
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	immediately destroy or return any Confidential Information in my possession or control on UNSW’s request.


[bookmark: _Toc188360032]
	I must not:
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	disclose, or allow the disclosure of, the Confidential Information without UNSW’s written consent, unless required by law.
If disclosure is required by law, I must:
· if permitted by law, tell UNSW about the disclosure requirement as soon as possible by emailing the UNSW Supervisor (or another person UNSW directs).
· help UNSW to protect the confidentiality of that information.
· notify the person or authority requiring disclosure that the information is confidential to UNSW.



	If my Thesis contains information that has a National Security Classification, I must:
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	submit my Thesis for examination by an examiner with the required security clearance.

	[image: ]
	ensure my examiner signs a confidentiality deed to protect the classified information.
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	include the classified information in an appendix to my Thesis that is restricted from public access and stored securely, as required by the level of classification, for as long as the information remains classified.


I acknowledge that Clause 2 remains in effect until the Confidential Information becomes public knowledge, unless it becomes public knowledge because of a breach of confidentiality.
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	For example, the Confidential Information becomes public if the owner publishes it or consents to it being published in a media release, journal or social media post.


Intellectual Property Rights 
I assign ownership of all Project Intellectual Property Rights, including all title and interests in those rights, to UNSW on creation or development.
I will do everything needed to document or perfect UNSW’s ownership of, or rights in, any Project Intellectual Property Rights. This includes signing any document.
This Deed Poll does not affect my rights under the UNSW Intellectual Property Policy to benefit from the commercialisation of the Project Intellectual Property Rights I contributed to or developed.
[bookmark: _Ref191388063]Moral Rights
UNSW will make reasonable efforts to respect my Moral Rights in any Works. However, I acknowledge that UNSW might not always be able to do so. 
To the extent permitted by law, I unconditionally and irrevocably agree that UNSW, its assignees, successors, licensees and anyone UNSW authorises, can do anything that may infringe my Moral Rights in any Works I create related to the Project.
Acknowledgements and agreements
I acknowledge that before signing this Deed Poll, UNSW has:
through the UNSW Supervisor, clearly explained to me the research activities and the conditions of my involvement in the Project; and
advised me to obtain independent legal advice, and I have either sought this advice or chosen not to.
This Deed Poll does not affect the assessment of my academic performance. It is additional to any other agreement or understanding between UNSW and me relating to my involvement in the Project.
At the request of UNSW, I will do everything that UNSW or NSi requires under this Deed Poll.
General
The terms of this Deed Poll are severable. Any term that is unenforceable, illegal or void (wholly or partially) is severed to the extent that it is illegal, void or unenforceable. The rest of the Deed Poll remains binding.
I cannot revoke or vary this Deed Poll without UNSW’s written consent.
The Deed Poll is governed by the laws of New South Wales. I irrevocably submit to the non-exclusive jurisdiction of the courts of New South Wales and of the Commonwealth of Australia.
Definitions
In this Deed Poll capitalised words not defined anywhere else have the meanings given in the Deed Poll Details and:
Confidential Information means information disclosed by UNSW, its employees, contractors, honorary staff and students to me or of which I become aware, that relates directly or indirectly to the Project that is:
designated or marked as confidential by UNSW; 
imparted in circumstances of confidence; 
by its nature, reasonably considered confidential; or
information of a person to whom UNSW owes a duty of confidence,
but excludes information I can show:
was known to me or in my rightful possession at the time of disclosure;
I independently develop in good faith; or 
is in the public domain,
other than because of a breach of this Deed Poll or other obligation of confidence. The means of disclosure and whether the disclosure is made directly or indirectly or before or after the date of this Deed Poll have no effect. 
Intellectual Property Rights means any intellectual property rights I create or develop in the course of the Project (excluding copyright in my Thesis), all rights resulting from intellectual activity, whether capable of protection by statute, common law or in equity, and includes copyright, discoveries, inventions, patent rights, registered and unregistered trade marks, design rights, circuit layouts, plant varieties, the right to have confidential information kept confidential and all rights and interests of a similar nature, together with any documents relating to those rights and interests.
Moral Rights means moral rights as defined in Part IX of the Copyright Act 1968 (Cth) and any equivalent rights under any statute that exists, or comes into existence, anywhere in the world. It includes the rights to integrity of authorship, attribution of authorship and not to have authorship falsely attributed.
NSi means NewSouth Innovations Pty Limited (ABN 25 000 263 025), a controlled entity of UNSW responsible for managing and entering into agreements related to commercialisation of UNSW Intellectual Property Rights;
Project Intellectual Property means all Intellectual Property I create or develop, alone or with others, during the Project. It excludes copyright in my Thesis; 
Thesis means my thesis or report, which I am required to submit to UNSW as part of my UNSW Course;
UNSW Intellectual Property Policy means UNSW’s intellectual property policy available at Governance - UNSW Sydney as varied from time to time.
Works means any material protected by copyright comprised in the Project Intellectual Property.
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