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SUMMARY

Since World War II, several land registration
measures affecting native held rural land have been
introduced by the Administration of the Territory of
Papua and Mew Guinea and some Local CGovernment Councils,
These have facilitated either the formalisation of
customary land tenure systems or the rationalisation of
customary land tenure into individualised tenure.

An evaluation of these measures and their imple~
mentation indicates a reoccurrence of the following
inappropriate features:-—

(i) Ill-adaption +to the New CGuinean culiture and
environment,

ii) The inadequacy of administrative and technical
machinery,

(iii) The non-existence of a universal, sound and
properly regulated survey system.

(iv)  The non-existence of a system of registered
conveyancing for native held land.

The cause of these inappropriate features is usually
traced back to the need for exigent decisions and/or +the
direct transplantation of Australian concepts, practices

and insvitutions.



A framework for a future workable system of native
land registration and survey is devised in the light of
the manpower and financial resources, the needs of the
indigenous rural landholder, the general needs of a
developing country, and fundamental registration and

surveying principles.



( iii )

TORENORD

In March, 1964, I infTormed the Department of
Territories of the Australian Federal Government of ny
research interesct in land registration and cadastral
surveying. The Adwministrator of the Territory of Papua
and New Guinea suggested through the Secretary for
Territories in ilay, 1964, that consideration needed to
be given to the system of title registration under the
Land (Tenure Conversion) Ordinance and related surveying
techniques.

Barly research showed that the whole situation with
respect to the cadasiration of mnative held rural land

in the Territory of Papua and New Guinea was vague, and

that the problem as a whole needed clarification first,

Although this thesis i1s not as specifically directed
as the Administrator originally suggested, 1 am sure that
the general approach could well prove more valuable to
decision makers,

The majority of +the investigations were carried out
between March, 1964 and March, 1966. Four umonths were
spent in the Territory of Papua and Hew Guinea., PFort
Moresby, Popondetta, Rabaul and lLae were used as bases
for data collection. The methodology of investigations is

outlined in Appendix 8.
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INTRODUCZION

T.  Definitions
Definitvions of the following words in the title are:-

"Rural Land™: A1l The land area in the Territory
of Papua and Iew Cuinea excentv vhose areas -
(1)  declared or intended to be declawred as

tovns under the “own Loundaries Ordinance 195152

(ii) used as villages.

?E%gggqi(;fﬂlg enc): A person who is partly descended
irom an abor nal inhabitant of the derritory, and who

4

by virtue of that descent, acquires rishts by native
custom to or in respect of native land,

"TIlative Held Tand": land over which a native or [ rou»
of natives hold a right or number of rishts under any law

in force in the lerritory or under native cusvoi.

2. Plan of +the ‘lain Texvt
The main vexv is nresented in two scculons,

The Tirs: scction (3ce.2) describes the nast and
present situation with resnect to the resisutration and
cadastral survey oi navive held rurali land. The scciolon
ig pwincinally a stavenent or faces. An analysis of vhese

~acts ig made wheire anosrooriate 11 order o define current

problens



~
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The second section (3ec.3) is a broad anvnroach
the solution of the »roblems defincd in Secioion 2.
Concepts and practvices which have been transplanted
Australia are cvaluated in the 1izhts oX the iew Culnea
culbure. Recommendations oi a very specific nature
avolded hecause of the need Ior pilot projects.,
a basic Ifranework of concents is consirucied to

a ‘model’ upon which further cvalua
can pe carried outb.

The evaluations which take plc
nremises enumerated in the next cha

Justification for the adopition of ©

she relerences cguotaed.
unrfamniliar w

the reader who is

ascene 1g

these can

cion and

ce are based on

ith Tthe

offered back-ground information in Chapte

pter (Chapter 2).

be found

to

1

she

T

experimentation

in

Tew CGuinea

3.

best

3. The Role of Tand lerigtracion in Iand ieform
] ] ., 4y

fhe Vorld Bank Hlission Roporé‘ scates that "the
prosvects for economic [Jrowth lic in the fields oi
asriculture and foresiry'., Lo laprove agriculwsural
production, reforws in the a rarian oiructure have and
wlill continue vo valke »place.

This thesis deals with an asncci of the agrarian
structure often rerarded as ilnsignilicant. The Jorld

221
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Banic Jission itscelf believes that local solutions to the

problen of recording land would, given time, evolve and

- 1

nrove satisfactory: “lhe lidsslon su/ esits that a reasonable
apsroach to the land tenurc problem would be to »Hlace
reater responsibility on the native people, includin; the
Tocal Covernuens Councils, to worl out thelr own

solutions adanted to varying circumstances. Jhig approach

would not make possible the recording of an individual
title but at the sane btime would be no real disadvantage
»rovided that comnarable flexibility in annroach could

-
eiseried

£

be achieved in rerard to securitvy fox credlt

(

- o

)

for assisting production by the indiscnes'
Alnost every arrarian system has souce form of land

istration. Iowever, many Geiiciencies in the a

ture can be remedicd without interierence tvo the land

[63]
o
i
<
@]
o

repistration system. Such reforms include: reducvions
in the cos’ of goodps anl services; 1mprovement in

a;ricultural extension, narketing, Drocessing and infrasio--

vucture. On the ouvher hand a weview of the adesuancy
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farm size and shape  analysis of the land use and
ownershin pattern prior vo planned land settlenent, evc.

If land we_istravion does not perform a "scrvice

function® to facilitate ccononic and social activity 1w

T

Jdission could

should bhe modified. The Jorld I

]
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ri htly see no need for

controlled land reristration sysvten for rural land

2

because its land development piroposals included:-

(i) The limitation of formal land seuitlenent

(1)

schenes to trial case® only
(ii) he gradual trancition of subsistence gardens
to market oriented coumercial farming on village lands.,
(iii) The non usc oif native land in rural areas as
a base for taxasion,.
On “he other hand, the DJepartment ol lerritories,
throush the adminigtration, has frequently included land
registration measures in 1ts land reform proframmes. Yhe

appropriaieness ol these wmeasures i1s vhe Drinary concern

of this thesis.

(1) ©.43 Derl.221

(2) .79, 20-C1, 92-99  Ref.221
CZAAL RATIRIHCLS

104, 201
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Hew CGuinea

That relatively carly self government is likely.

That a loss of expatriate technical and adwmin

mow-how is likely prior to and after iadependeilce.

That althoush Mow Guinea will remain cconomically and

technically dependent on developed navions, her

technical and administrasive operations will be carrie

out wrimarily by indigencs

That Australia nust mele full usce of the limited time

or indencendence in the Tollowing ways:

(i) Tell considered, unambiguous policies.

(ii) Bducation and training of technologists,
technicians and adainistrators.

(i) Adninistrative framework in the technical

denartments should be established such that

4

corruntion will he minimised and public

confidence in an indigcnous Tublic Service

maximiscd.

(iv)

i

so chat maxiaun benefit may result from the

finance end manpower cxnended.

Ontinication of technical onerations and ucthods

to preware the technical and aduinistrative departments



N

NS

A

That the creation of a national land resister is
noc ible Dy sporadilc and/or sysicematic determination

“hat the resistration of land records (both of rihts

—r

a service ovneraved by the governunents

&)

and ¢l purvey) 1

according o modern wmanascacnt Hrincil

That the system ol conveying land should be as

as poesible in develoning counisrics.

That the land re istraticn syssew cam be adapted o
sult any syscem of land tenure,

‘hatv the cost of imnleunentation and naintenance of a

rvicular land registravion systea nust, inter alila,

1land, (both ~“resent and anticivated).
“hat the uses to which the cadas . ral re- lstvers will be

put determines the tyne and Lformay of the registers and

feasons for the Lfupl

~ s

LB 0.
“hat she coast of cadastration to the nublic sector of
the econony is csreat both in terms of finance and

tcchnical manvower. osts are recurrent because the

success of the reristers depends on vhelr beinys kent
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that, therefore, the valuc of a cadasire can best be

(ORI 13

asgsezsed in erms ol wonevary relturn o the cconouy

Tor che capival investment incurred, with due consider-

atioir to social beneiits,
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‘hat it is beyond viie scowne of

the monetvary rcturn to the the land

re;lstration system

~hat, for purposes ol this vhesis, the introduction or

existence of a cadastre can be Justified by the cyue

uses to which 1t is put.
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land value for waxavsiocn —urhcoses @, soll clasgii-~
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ication, ivrization, wethods ol cultivaticn, CcroDg
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Gocuments wihlch enabvble security oi tenuve and Hrotection
of <he indivicdual's rishte and oblizations., Rerlscers
can varticularly provect wihic ri hvholdcers whose
culoloyvwens nccesslcaves abosence fron thelr comawilty.

(1ii) Cous 1 Redesismn

parcels are neeucd ve.orc and alter consolidation.

(iv) _wvailability of Urediv at Iow Iaterest - Jecurity

oIl tenure based on sound records 1z nccessary for
mortoe: 1, atv low lnterest,

3 T _] Y T T e £ T a0 N S A T =17 oA RS BN ’\""'
v) llannin. of Land Aceform - A Imowledpe ol the ownor-

ship, occunance and usc .atterns 18 necessary beiore

im

Ny e - s o e S I Mgy P - g
ascd on iuweolosy rather than analwsig of cava.

sotvhlementy Sl
SR GARVIRS) '\_/r‘.LO.LLUy UVILE
s RN e TR LT LA F S QG
AOVIS LXrom vne cadassral recoras wich wianom
i R N v e Y e S N B SO N R T N R R o SO AP 1 ( 1
GO NIeZOovlave UDoil SCACCUiOon 0L Tl T0ST Sullarlc and.,

(1) =% oresent in Fepua and wew Culnea the ~dninistr-

atiors method is to buy land ofifered by clauns., It is

not able To barter ior Lev.er qualivy land because 1t

doecis now lmow vinere all whe clan land is.



(vi) Use of Cadasiral Data for “reedback

che resulss of a lend reiorn

A :

Programiae camnot ue asgessed wecause of the dcearth of

-

[P S PN | PO 2 A RO W [T PR P - EEp P S - S g
Teedback™ data. "eadback™ can vake two foras e

- S SR B N U 1 . o T g 7
(a) dircctly from iormer to low level bureaucrat,

(vii) r Sectors of the .conouy.

e oy B N Ve ava 3 - bom crgm 27 A S 7 s <
SCoLsvers arve needed in down Planning, wincral

- T}
I

exnloitavion, Jublic Vorks nrojcciy, Jomaunicavion and

Traffic rlanning, cte.
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(vit1) Tand 7aluation.
involved in the valuation of rural lands in developing
countrics, whe anpraiger's task can ofton

[ T N |
he cadasvsral

L - [
lecessary Lox valuasion.
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(ix) DStatistical. Cadastral rc_isters can nrovide
siatisstical data releting to farm itcnancy, farn sice,
productivity, urban mobility, ctue.

S crey S . i PO A e -
vonvevancing can be used o preventd

At

frasmentation and subdivision oi

Levered titles only are valid,

1
tivlee can only be registersd upon
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(xi) Tand Tenurc leform fand regilstration can be
used to solidify land tenurc rerorm by making bhc

benerits of recistration only available to certain
tenurial arransenenis.
(wii) Sducaticnal Prosram. Decentralised land

reristries can be used in the educational pro/ranme

wich land rcforn.

can be used in the solution of land dispuves beiween
individuals and communities.

(xiv) Public Land Adwministration Cenerally.
"Cadastral surveys have an importani function with

' . ]

regard to virtually every branch of public scrvice

Qs

connccted with the land™ (1)

T"he needs, »ights and oblirasions with wecspect

o .

&)

to the land of povernment, psroup and individual can

only satisfTactorily be attended vo with the aid of

}

cadastral records.

22, 57, 74, 74, 80, 65, 7, S5, 103, 104, 112, 1453, 147,
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CHAPTZR 3

Mt ot et s e s i

IEW GUINTA BACKG=OUND

This chapter is designed to 2ive the reader sufficient
background of the New Guinea situation for him to

Oy

Phreciate natters raised in the main text.

HISTORY

Territory of Papua

1884 British Protectorate proclaimed — called

"British New Guinea®

1688 Annexed outright - became British possession
1906 Australian administration hegan ~ hence-

forth called "Papua"
1942 Japanese invasion, civil administration
suspended. Australian military Government

administered areas not occupied by the Jap-

a nese,
1945 Surrender of Japanese, civil administration
restored.
1949 Government of both territories joined in

an adninistrative union known as the

Territory of Papua and New Guinea.



Territory of New Guinea

1385

1889

1914

1920

1942

1944~

1946
1949

German Protectorate proclaimed
Annexation by Germany soverign rights
delegated to the German New Guinea Company.
German Empire took back soverign rights from
the Company,
Occupation by Australian troops. British
Military Administration.
Mandate for administration of the Territory
given to Australia by the League of Nations.
Occupation by Japanese troops.

45 Australian Military Administration.
Australian Civil Administration
Administrative union with the Territory of

Parpua,

POPULATION AND CULTURES

1.3%
0,2%

98%

0.5%

population embraces western (Australian) culture.
population embraces expatriate Chinese culture,
population embraces priritive cultures in a state
of flux due to influence of capitalism and
western ethics.

population cannot be clasuified as belonging to

any particular culture (1).

(1)

Ref. 74.
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IMPLOYMENT OF INDIGENES IN PUBLIC SERVICE

1957 Creation of an Auxiliary Division to
provide a training ground through which
members of the indigenous population could
progress to other divisions of the Service.

1963 Abolition of all positions in Auxiliary
Division, Absorption of Auxiliary Division
officers into Third Division. Differing rates
of pay for local and expatriate officers in

all Divisions.

TTISCAL POLICY

Prior to World
Var IT Hezd tax for males in both Territories.
1949 Native Local Government Council personal

tax permiscible.

1958 Personal taxation — all males 18 years and
over,
1959 Taxation on income, applicable to individuals

and oompanies;
1964 World Bank Mission recomiended urban land
tax on both frechold and native owned landJ(1>
Local Government Ordinance 1963 gave vower to

Local Government Councils to impose land tax. (1)

(1) pp 399, 406 Ref. 221,
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ADVANCEMENT OF INDIGENOUS PEOPLE

Prior to World War II

Australia's primary interest in the Territories
was defence.

The Territories were separately aiministered by
direct rule., Indigenous participation in government
was insignificant., It consisted of .lection of native
villase councillors to assist local officials appointed
by the Administration., The local councils had no
financial powera and little authority,

An a%titude of "benevolent paternalism"

pervaded native administration. Expatriate
interests were looked after but native advancement,
particularly in the fields of education, politics and
cash cropping, was not Stimulated. Little wag done to
make the Territories economically viable.

Post Worl” War II

Australia committed herself to the political,
economicy soeial, and educational advancement of the
indigenous people.

There has been a marked expansion in the

Territory's Public Service.



« 15 .

Indigenous people have been given increased
opportunity to participate in government throughs:

(1) dincreased representation in the legislature;

(ii) ZLocal Government Councils.

(iii) an increased role in the Administration because
of the expansion of educational Facilities and
the creation of positions in the Public Service:

Heavy emphasis has been placed on education,
health and the development of a new native economy based
on cash cropping. Limited credit facilities were made
available to native farmers under the Ex-Serviceman's
Credit Scheme (1958-1962) and Native Loans Fund, 1955.
Rural Progress Socities, Co-operative Societies, Savings
and Loans Socities have been in%roduced to facilitate
native economic activity:

Within a short period of twenty years nuch of the
native population has been or is being thrust into an
envirinment of rapid economic, cultural and technical
change.

CUSTOMARY LAND TENURE AND AGRICULTUREL

¥

17 The customory method of land use is based on shifting

gubsistence agriculture., Land resources are used
only for annual subsistence. They are not used for
the production of excess and the accumulation o

capital:



a1 G
* bl e

«2 The tenurial system is closely related to this
agricultural method,

3 The tenurial system is also closely linked with the
work organisation of traditional society. This is
based on kinship, marriage and descent in varying
forms and degrees. Dach different socio-political
system has its corresponding land tenure system.

P. Lawrence (1) suggests eight major socio-political
systems in Papua New Guinea. Therefore it is

almost impossible to0 generalise about land tenure
systems in the Territory. The description in .4
will suffice.

.4 Land may be controlled on a tribal, village, kindred
or family basis, The normal unit which controls
the land 1s the clan or lineage. 4 conplex set
of rights and obligations with respect to the land
are distributed amongst the individuals of the

group according to status, sex. etc.

The individual has a certain number of rights and

obligations by virtue of the grouns! laws concerning

i)




. 17

(i) descent and inheritance and

(ii) residence on group land.

The rights are usufructuary rather than absolute.
However scme individuals may hold certain rights of
control and disposal. Most frequently, the individual
holds rights of direct and indirect use. Com on
uvoufructuary rights are, the right to erect a dwelling,
the right to hunt, cultivate, collect water, gather food
and the right of access.

Tenure security is high under the customary land
tenure system because ~roup membership guarantees the
individual certain rights regardless of residence.

Obligations are generally social and u sufructuary.
Primitive soil conservation reasures and the distribution
of food to those in need are common cbligations placed
upon those who exercise their cultivation rights;

For the “ake of clarity the term "communal tenure"
ig avoided where posgible in *his thesis because it
implies that all rights and obligations are held and
discharged by the group as a whole. This is far from

the truth. (See Glossary).
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7. TRADITIONAL LAIID REGISTRATION

The traditional system of recording land rishts
and obligations is the "public memory system'", The fact
that land disputes are not uncommon in traditional village
life indicates that this system has its shortcomings.

The system appears to work best where the community size
is small and there is an abuﬁéadce of land.

An elementary system of tangible records was
developed on Wogeo Island, one the largest of the Schouten
Islands Group. There, each series of land porcels is
asgocliated with a particular rafter in the roofs of
village houses.

When a new house is built each adult male provides and

fastens a rofter to indicate his rights.,

o

. CHANGES IN CUSTOMARY LAND TENURE AND AGRICULTURE

Rapid changes have been taking nlace in native
agriculture.
Major influences include:-—
(i) The introduction of cash cropping,
(ii) the introduction of new crons and methods,
(iii) rmovement of rural labour to urban centres,
(iv) 1land alienation by the Administration
(ninimising the area under shifting cultivation),

(v) improved infrastucture,
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(vi) breckdown of religious sanctions with respect
to land.

In many cagses the customary land tenure systenm
has proved inadequate for the new agricultural circums-
tances. This problem is so comion to the Pacific area
that in 1964 the South Facific Comnmission obtained the
services oif an expert to make a regional survey of
the problems of adapting customary land tenure systems
to economic conditions (1).

The most widespread problen hasg been associated
with perennial crops which are the mainstay of the
export market, The fruits of these crops are not
the sole property of the planter., Other agroup
members may hold rights of harvest. Consequently,
many an enterprising planter has been disillusioned.

On the other hand, customary land tenure practice
has commonly been found suitable for pasturage and

annual cash cropping for local markets.
There are those who suvport the thesis that

customary land tenure arrongements can be adapted to

mect new forms of agriculture andl work organisation,

The World Bank Mission held this view when it recomm-

ended "village concentration units" for cash cropping.

<

(1) South Pacific Commission : 26th Session, Noumea
14-26/10/64 Proceedings Paragraph 34 (b)



Native groups were to be encouraged "to work out their
own solutions to obtaining individual ownership or
control of land within native customs" (1) There is
evidence to substantiate this viewpoint: "Avgilable
data suggests that communal systems of land tenure in
Africa have not proved themselves so inflexible as to

prevent ~dnptotion to new conditions® (2).
The Administration, on the other hand, has heléd

that the best form of tenure for agriculture in Papua
and Hew Guinea is the individual family farn unit; To
this end the Administration is providing natives with
"igdividual tenure" elther by leasehold of a Land
Settlement block or by frechold of a "tenure converted"
block, The World Bank Mission considers this policy
will not provide sufficiently rapid progress in
agricultural output (3>.

The exclusive use of either of the above tenurial
solutions may not necessarily optimise agricultural
output. The most satisfactory tenure arrangements
may depend on local circumstances, The New Guinea
Resecarch Unit of the Avstralian National University is

currently conducting research into this question.

(1) p 176 Ref. 221
(2) p 28  Ref. 201

(3) p 175 Ref. 221
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LAND DISPUTES AND LAND POLICY

The most important land transfer custom in the
pre-contact era was warfare. By this process tribal
territorial limits tended to fluctuate with population
changes., Upon pacification the territorial boundaries
tended to be solidified. In the interim period ponulat-
ion changes have hrought about sone imbalance. In some
cases natives have arranged transfers., Unfortunately,
facilities for the transfer of rights between clans and
individuals have not been provided by the Administration.

Land disputes between natives, particularly over
boundaries, continue at an alarming rate; A Native
TLand Commiscion was set up in 1952 to determine land
claims. This was replaced by the Land Titles Commission
in 1962. By September 1964, 1476 claims were awaiting
settlement by the Land Titles Conmission of which an
estimated 25% would be disputed. The estimated time

]

required by the Commigsion to settle these claims was

(1)

no less than two to three years, probably more'.

(1) House of Assembly Debates : Vol 1, No. 2 1st-10th

September, 1964:



In addition, natives have increasingly disvuted
the title over aliemsted land, including parts of towns,
Furopean held plantations and mission property.

The following statement by Mr., Toliman, M.il.A.
indicates the position in the Gazslle Peninsula.
"Everywhere in the Gazelle area the Tolai people are
complaining about land which was not bought by the
early settlers and which has been handed down to the
present time. Today the land is coconut plantations.
Many land disputes were referred to the Government years
ago and the people are still impeotiently awaiting the
result of their cases. There is pressure by the growing
population in the Gazelle area for expansion of their
villages for the coming generation" (1)

The whole guestion of land administration and
policy is controversial. The following statements
from the House of Agssembly indicate the extent of the
controversy and the associated emotionalism:—

"I think the whole Land Ordinance should be thrown
out and a completely new one written. The system we
work under at the moment except for making the
Administration the biggest landlord in the world,

serves no other purpose.

T

(1) IHouse of 4szenbly Debates : Vol. 1, Ho. 5, Sth

Meeting of 1et Session, 17th-24th May, 1965, P637.



In the Sepil there ave many native people who are very
disgatisfied with the system under which they are not
‘nermitted to even lease to a person of their cholce a

niece of land, without the Government stepv»ing in and
i b i &

(1)

£

either buying it or putting it up for tendexr"
"T helieve that the regulations under the Land
Ordinance at the moment are far too light and far too
eagy on those persons who held land" (2)
"It is or . the question of land tenure, that the
success of the Australian Administration within the
Territory of Papua and Hew Guinea depends., I further
reiterate that this particular question of land tenure
has been in the "too hard" file for too long" (3)
"Failure to restore title, or more specifically,
to deal with disputes over the restoration of titles

(4)

hag cauvsed nuch discontents'.

(1) Mr. Martin : House of Assembly Debates

Vol 1, Wo. 2 718t-10th September, 1964 P 154,
(2) Mr. Downs. House of Assembly Debates,
Vol 1, Mo, 2, 1st=10th September, 1964.
(3) Ur. Neville. Housec of Assenbly Debates,
Vol 1, Mo, 4, 5th liecting 1st Session 17-24th May,
1965 D637,

(4) Mr. Zure Makili Zurecnuoc, House of Assembly Debates,
Vol, 1 No., 5, 5th liceting 1st Session 17-24th lay,
1965 P641.
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RESEARCH
Research has becn particularly active in the
fields of the social, physical and biological

(1)

Research into the application of the enginecring

.5 iences”

and management gsciences to facilitate economic development

has bhecn sadly deficient to date.

GENERAL RETFLRENCES

5,13,21,23,30,35,36,37,36,42,44,49,53,54,63,65,75,83,
84,065,86,68,91,96,1 02,111,112,125,127,135,140, 148,

158,163,167,168,172,173,181,186,195,

(1) Ref. 183,184, 150
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CHAPTER 4

BACKGROUND TC TAND POLICY AND LAND oSBT - LEMENT

PAPUA 1884-1942

Basic policy with respect to native rights over
land was made by Commodore J.E. Lrskine when he pro-
claime . British New Guinea as a Protectorate in 1884,

" e.o.. your lands will be secured to YOU weeo."

Papua i one of the few colonies where native
rights have not bheen severely affected by European
settlement. The state of the Crown Grant
Register indicates the few frechold titles which were
igsued prior to the cessation of freehold alienation
early this century. (see Table I).

The Land Ordinance of 1906 clearly established
respect for native land ownership and the imposgibility
of acquisition from the natives except via the
Administration (I)

Crown leases were limited to 99 years.

Rubber was the nost widespread plantation
Crop.

NEW GUINEA 1884-1520

Prior to the German declaration of a Protectorate

in 1084 pioneer settlers and nissionaries had purchase

jwl}

(I) Land Ordinsnce 1906 (No. 5 of 1906) Sec. 3.



o 27

some land from the natives. From 1884 to 1902
native land interests were not closely guarded.
Large freehold tracts were acquired, particularly
by the New Guinea Company.

After 1902 the German Administration protected
native londs from indiscriminate exploitation and
expropriation. (1) It appears that the intention
of the German Government was that acquisition of
native land could not even occur against natives
by prescription., (2)

By 1914 the total area alimnated from natives
was 702,000 acres. (3)

The Commonwealth Year Book 1920 rut the figure
at 499,511 acres, but it is not clear whether this
figure refers to the total land alienated from natives

or the total alienated by the German Authorities.

(1) Sec. 1, Sec 2 (2) Ref. 225
(2) Ref. 161

(3) Ref. 195



The majority of this was frechold tenure as
the German Administration did not lease from natives

[ 5

for release t0 non-native interests and did not

Bl

o

encourage direct leasing between native and lesee. (1)

Agricultural development was carried out by
German Companies and private planters. Copra was
the primary export,

Planation land was selected not so much for
s0il suitability but for access to transpord
facilities. (anchorage for coastal shipoing). (2)

The British Military Administration (1914-1920)
adopted a land policy in keeping with the German
land policy.

3. NEW_GUINEA 1920-1942

In 1920 the New Guinea Expropriation Board
took control of all German commercial and planting
interests., The German owner's right of poscession
was changed to a right of compensation. The majority

of agricultural enterpri were taken over hy

Australian returned goldiers.(3)

(1) Sec., 5 Ref. 225
(2) Ref. 196

(3) Sale of Expropriated Territories 1925
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The Land Ordinance of 1922 brought ¥ew Guinean
land policy basically in line with Papuan land policy.
However, freehold title could be granted in New
Guinea by the Governor General of Australia but
policy has been to grant leaseholds only.

Purther land settlement was slow. Tenure was
in the form of 99 year leaseholds over virgin land.
Lessees were predominantly returned soldiers.

The vrice slump in copra in 1926 followed by
the economic depression of the 1930's caused nany
plantations to be taken over by companies. It is
generally considered that this J2d to a lower level
in efficiency and production.

PAPUA AND NYW GUINLA 1945 TO DATE

Believing that the development of the agricult-
ural resources of Papua and New Guinea could only be
stimulated througsh BEuropean private enterprise, the
Australian Governmert.showed an increasing interest
in the expansion of European settlement. Considershle
areas were leased as agricultural holdings and became
individually owned and operated plarmations. Hew

¢rops such as cocoa and coffee were nlanted.



Until the early 1550's, policy had been that
the Duropean settler applicd to the Administration
for a lease over =z porticular tract. The Administrat—
ion would then negotiate a purchase with local natives

and, 1f successful, lease the laad to the applicant.
By 1950 the Australian concent of planned land setsle-
ment (comnon”y known as "Closer Settlement") had found
favour., The Administration proposcd to acqu’'re tracts
of accesgible land for development, suhdivide them into
suitable sizes, then advertise for applications.
oupport for this scheme was not unaminous.
For example, James McAuley (1) put forward social,
political, labour, land use and land availability
problems associated with the scheme.
By 1958 the Administration was forced to implement
the scheme because:of:-
(1) Increasing urgency of creating economic
viability.
(ii) 1In 1956-57 many planters suffered financial
difficulty which led to a considerable
number of company takeovers; It was feared

that company management would adversely

(1) Ref. 132
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affect production rates and create an unsatisfactory
poiitical environaent.

In 1958 the Ex~Servicemens' Credit Ordinance
was gazetted and the Department of Lands, Surveys and
Mines set up a Land Settlement Division to investipgate
and subdivide land. Thits planned land development
and credit became available, The Ex-Scrvicenmens!
Credit Scheme closed in November, 1962,

In 199 land was advertised for lease in the

i
1

Popondetta area of Forthern District and in the
Worangoi Valley in New Britain. Since then the
Administration has made planned land settlenent a
main arm of its economic development programme.

In the 5 year period 1962/63 to 1966/67 a
targzet of 7,500 blocks has heen set (1). This will

involve the investigation and subdivision of an

estinated 249,480 acres (2).

(1) Department of Lands, Surveys and Mines :
Land Settlement Planning File,

(2) 7,500 blocks : 189,000 acres + 10% subdivision
wastage = 207,900 acres + 20% unsuitable

topography = 249,480 acres,
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The trend has been away from schemes of

Q3

European large holdings to those of native small
heldings.

leasons are NuMerous: -—

(1) The tenure of Crown/Administration leases
is 29 years Unon expiration of the lease
the value of improvements is repaid to the
outgoing ternant. However, the good faith
of a future irdicencus government is
doubted by some FEuropeans.

(ii) The unstable political environment and
uncertainity about future recognition of
Europeans.

(iii) European investnents must be capltalised
guickly due to political insccurity. This
is not wvossgible with tropical agriculture (1)

(17) The availibility of native plantation labour.

(1) Copra, cocoa, rubber and coffee nlantation
production all require large capital outlay and long

waiting vperiod for roturns.



(v) The neced for native agricultural developnent.

Initially, areas of previously acquired Admin-
istration/Crown land werc subdivided; The usable
portion of this land has now almost heen cxhausted;
flence, the Administration has embarked on a large-scale
programie of purchase and lease of native land. This
nvolves a considerzoble capital outlay under present
land acauisition procedurcs., ZFor example, in the
Tinancial year 1965 /6- a2 vote of $337;OOO was made for
the purchase or lease of an cstimated 66,000 acres for
land se*tlement (1)(i.c.$5.1 per acre).

PLANNED LiND DEVELOPMENT

The pattern of land devclopment up to 1942 was
very haphazard, Just prior to its defecat in the
Federal Elections, the Labour Government was in the
process of establishing a Land Development Corporation,
the purpose of which was to secure planned control and
development of all land in Papua and Vew Guinea. Draft

legislation was dra~=m up in November, 1.47.

(1) Department of Lands, Surveys and Mines Vote

31.1.5 Purchase and Lease of Land 1965/56



In 1S54, the Land Development Board was set up.
Its members arc the Assistant Administrator (Economic
Affairs); Director of Lands, Surveys and Mines:
Director of District Administration; Director of
Lgriculture, Stock and PFisheries; Dircctor of Forcsts:
Director of Public Works and the Executive Officer
(Policy and Planning) of the Department of the
Administrator.

The Board is a non-statutory body. It serves as
adviser to the Administrator on the following matters:-—

(i) All matters connected with land settlement

and sub-divisional survey.
(ii) Drafting an annual programme for reconnaissance
and sub-divisional sumeys.

(iii) Determining a land use plan for all
Adinistration land and land in the process
of being acquired by the Administration.

Up to 1965 land settlement priorities had been
deternined largely on the availability of previously
acquired Administration/Crown land. The Land
Development Board has now recommended a priorities
approach bzsed on the concentration of resources. (4

principle expounded in the World Bank Mission Report).
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LAND AQUISITION

The conflict between protecting native rights
to land and promoting rapid economic develooment has
become more pronounced in recent years.~ Economic
viability is now such a priority that the natives!
wishes cannot always he net. To this cnd the Land
Ordinence of 1962 provides for a method of acquisition
by cornpulsory nrocess.

Acquisition to the Administration/Crown by
transfer or lease is now possible by:-

(i) Agrecnment

(ii) Compulsory process

Under (i) the Administrator, through the Department
of Lands, Surveys and Mines, must be satisfied that the
land is not required by the owner or future owners for
the period of the lease or permanently.

Under (ii) the Administrator may declarc land,
acquired by compulsory process "for a public purpose
specified"., (2). The native interests in the land are
converted into rights of compensation at the date of

acquisition,

(1)  Land Ordinance 1962, Scc. 16
(2) Iand Ordinance 1962, Sec. 18 (1)



THE MEANING OF "LAND"

It is important to note that the western concepts
of "land" have been transplanted in the land laws and
policy of Papua and New Guinea: Several of these
concepts differ from the native concepts of "land".

One important variation is with respect to the
Latin maxim "QUICQUID PLANTATUR 50LO, SO0LO CEDIT"
which means that anything attached to the land, or
growing on it, forms part of it. Both natural and
artificial things which are fixed to the soil, either
directly or indirectly are consgidered part of "land"
and are transferred with the land without express
mention, (1)

In contradistinction, in most New Guinean cultures

rights over the use and t ransfer of fixtures (especially

economic trees) are distinect from the rights over the
soil itself:

A second varistion is associated with the concepts
of sale; "It is, however, always difficult for a native

of New Guinea to understand that he is selling the land

(1) TNatural and artificial features mey, however, be

expressly excepted or granted sevaratelv from the land,
p o s



outright. He is inclined to look on the purchase money
ag rent pald for the right to use the land; often he
believes that this right is contingent on the land
being kept in cultivation, and that it extends only to
such areas of the land ag are azsually cleared or

planted" (1)

GENERAL, REFERENCES

36, 120, 121, 132, 135, 136, 161, 167, 185, 191, 192,

193, 225,

(1) Ref. 136
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=ach rerritory still has sevarate lecal oy
retains the boldy of law, sub
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aunendnent, it had »rior to Adminisvrative Union. sSince

1951 serious attennts have been malc to drafy comaon

fhere arve only wwo ways of holding land in Yanua and
Ioew Cuinea (Z.0.3zc. 7 (2) )=
i) under The Admninistration

(i1) wnder native cusvomary richts.

‘he Laand Ordimances relatve o the tenurc,
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and dcalin s of Adninistration/Crowm (3). hey arc
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1o eclfically land reristration ordincuces bulb have much

w0 say about the conveyancin, of Adwinisvravion/lrown land.

(1) Refor also Tig. 4.

o8]

(3) Zdmini
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The Land Ordinance (Papua) 1$11-1951 and

Ordinance (Ilew Cuinca) 1522-1651 have been repealed and
replaced by vhe land Ordinance of Pajua and Hew Culnca,

1962,

.2 Papua : lcal rroponty 1oL i)

‘he law of the lervit
traced back o Queensliand law,

o the time Fapua was declarcd a 3British Frotectorate,
the JQueensland leal Provcuty dct (18561) had proved its
worth and was adonted in Panua.  The dual statutory
relistration systens in the Australian 3tatcswerce avoided.
However, orivate coaveyvancing under comnon law would he
quive legitimate.

delistration of Iitle Ilaws in the “erritory of Javua:-
(1) Real Dromerty Act, 1861, 25 Vic. Jo.14 (21a0. ado opted)
(i)  Real Prooerty ict, 1877, 41 Vic. Uo.10 (Q1d adonted)
(i) eal froperty Ordinance, 1839, Lo.1, 1880, (Icpisladb-

ive Council)

(iv) The Registrar of tivles Ordinance, 1903, IIo.o,

(v)

(vi)

doso 'l Y oy
vV 'uCUu.Lb.Ll)

1503 (Lerisl

acal pProperty Crdinance, 1813, Ho.13, 1913
(Iccislative Council) (A consolidation of
and amendmcnts).

acal Iropcrty Crdinance as amendcd 1913 %o

i

(1)

i)

| e
aase,
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1

Zhe Orxdinance has only applicd to land alicnated or
lcascd from Tthoe Crown until the introduction of
(“enure Conversion) Ordinance.

e P o 7S e AT P S N I, ’
oee dable 1 fox list of ¢ivles reristerced under the

em (Administered by County Judgoes and

Tand lcgistration Ordinance (Administered by the R of

In July, 1837 regulations were issucd for the
ingtitution of a {ruadbuch sysien (1) of land rc_istration.

rundbuch disvsricts were delincd and Cundbuchg openced. ihe

systewm was adalnistered under russian Law, c¢shecially the

Jhen the Cerman Covernment vock bacl sovercisn righ

)

! Mand e s T ]S B TN N Bt T N B I R B NN e
fhe British ldlitary Adninistiration adopted Cerman land

o

policy and lkept Cerwan adwinistrative nachincry coing during

corld Tar I. (2) (3).
“he sew CGuinca Act 1920 and the Taws Rcepcecal and
Adopting Ordinance 1921 preserved the ri-hts, titlcs,

(1) sce Clossary for Definicion

<
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obliations and liabilitics alwveady acquired, accrucd or
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Untly land clicnatol or leasc motne Adninistrasion
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-420
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fhe function of the Devartment of Tands, Surveys and

laxnd as the work

L) L L ,

hothe Devartuent of lerritorics was confident

u

5 - n

that considceratle arcas of waste and vacant land would be
= A e o e wmpeyme -y eyl o
uncovered, (3), anturopololists were cencrally of the

opinion that there was no usable land in the lorri itory

ason

citle 4id not cziuond. (4).
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over which some sort of nagive

The legislative wrovisions for +this policy were

cnacsed in 1951 in the Jasive Land registration Ordinanco

o 1957, This Ordinancce was .ob hrousht into oporation.

It was roplaced by an almost identical ordinanice che
Hative aecilsvration Ordinance No.75 of 1952, The
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Jrorress was ilnordinately slow., 2y slay, 1952 two
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(1) L.C. Dchates, 4-8
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only by the Chicf Commissioncr. (F.G. I.I1.3.0. 1963)

Under the Congsolidated ITand Commission Lwuloes of

march 19575, the work of the Land Titlos Comaission has
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azain becn acceleraved by the use of Denuty Commissioners,
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L addivion to doeteraiuing native rights, thc Land
itlcs Comadlssion took over the admini The How
Cuinca Lend Titles Leoboration Ordincnce in 1963, (1.
The reason Tfor thisg is nobt clear. hoe regult of this has
been that the functions oi the Commission cover such a wide
ficld what no funciolon has hecn adequately coned with by

The funcvoions of +the Commission arc:

(1) Jhe descermination of disputes concorning
owncrship and usc of land uadcr navive custoa.
(3¢e.15 (1) ©.2.C.0.)

(ii) ihe determination of disputes as Lo whether or

not land ig native land (3ce.15 (1) L.7.0.0.) This

includes disputes between natives and che Adainistrat-
3 I N oy o T ey QT ol N7 ) At ] A
_L.O_L'l/k/.x. OVl OVCT wWasee anu vacany lLlana. J\JC (_)3 e .

Jhe [Hdnister for Jerritorics stated in 1850
the ative Tand Conaissioncrs' (now Land Titles
Commissioncrs) first priority was o investizate claius

' N CE

by the Administration that iand is ovmerless. (2).

e



4o the Land fivlcs

oncrous by a 1065
Comnisegiovy Orcinance which confers on local courts
the power vo immediavely hear any disnuvse 1n relation

L o~ o e B R - N K K. LR, w3~ T 4
co nasive land and to malke an inverim order. dhis

and deternined by the

B A P
orcer nust in surn be hea

of native ricshis

wWication., (Sce.

(iv) In the casc of acquisition of native land by
the aduiinistration under Tthe Land Ordinoncce 196275 -~

(a) “he Administration may apply to the Land fitlis

Coumisoion for a deteriination of owncrshin of
and and intcrests in land. (3ce.82(1) L.0.).

(b) There the Adninistration docs acquire land,
che Tand 4itics Comnligslion may be rogulired wo

apnolnt an accie on behall of the owners

(3cec.82 (2) 1.0.).

solicitor's

usSe vne services oL

stravion to carry

7

the Denartuent of Sistrict Admini

N T . N STy - k4 e A - EOEES - O 5
out (a) and (b). iHowcver, the intention of the Crown

“(\1' v A b T oy et e o IR e N A T ST e
DOLICLTOY ' 8 Jenaromene 138 TO UusSc ac LaitG LLTLeD

Coamission as normal proccdurce in the fusurc,
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tion of native

i
[N
C‘w‘

\ 1 - e . 3
(v) In the casc ol comnusory acquis

land, the Land fitlcg Commission

.:3
)

7 be regqulired to

oxcercisce povwer to docclare or adjuss vichtc and

M e s A e .

liabilitics over the land anda detcrnine the basis of
P B, L S 0 ~

COWMDCE2 L0l (Jx)C. 23 (6) . 2CCeD, L.C. )

(vi) the Tand divles Comulssion uay be required to

- y IR R N e N~ A . — R T -
(e an order as to the sufflicicncy or othoruisc o

B T N S L T - s
vhic notice oorvyed o noaciven YAVt vircoitor of Digt

A o BRI I SN - oy 5 " e Ty A Yy -
Adminisvrotion under 3ce. 85 (3) of whe laad Ordinance.

\vll) Lhe acalalgeration oo he wsov Culaca lTand Lfitles

o Laad\UUPuL > Conver

cdinance. 1963

{7 3 3 v v My T LS
(Adniniseeret DY Liel.U.

=y L el a bl R I R ]
Juring the period oi Luroncan indlucnce in Papus and

Tow Cuinc: i T~ VU U R PN A 3 e

LicVw wulnca, 3CVveIrniiL adielupits nave bpoell nadce 1o pavw ilonalisc

Ny - Sy e o | S yn S ey B ey Ty R . com ey 3 R N L
nasive wenure syseews 50 a3 so nake them wore adapitable wo

comucrcial asriculturce, he foru ol ravionalisation

varicd considerably frowm cssenvially co-oporative ventures
o) <f R

(1) to forus of indivilualisziion (2)
)

)

Ty mmen 3 mey e Dy LI - T Y i a1 7] 3.
Foaruing “roject - I.70.0.U. Bulletin

ke Co~operacive Dlantation 2¢f.47,
(2) o... Higaturu Tocal Coverament Cowacil Lend

™ 1 4= el [ »
/) i1scsravion Jschoemc. WS e G0y 43,
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In 1960 +th

A

Minister for

e

PR

derritorics o

XPres

nesa o comvert customary tenure into an individual
rosissered tivlo, (1) Tor iadiscncs Swho neod it or will usc
167, The Land (Yenure Cenvercicon) Ovdinance 1963 (o.15 of
1964) is tho legal cxprescion of this nolicy specch.  Tho
Ordinance is bascd oun the wremiscs that -
(1) Chie family farn wnilt is the most officacious
neshed of wromoting a ricultural developacat in Popua
enc ifow Culnce, and that (ii) 7 ........ cuarvanteod
individual tivlces to land arc +Hhe host aid to
i )
agricultural covelopment and cconomic well being..... 0 e
+he policy of ©the Administration is to discouras
communal farming cxcept for showt term crops. Iowever, in
many sivuations, communal or co-onCrative venturcs in
processing, markuting, cic., are considercd to be offuciive
acans ol usin. rcoources.
(1)  Ref. 85
(2)  DL.0. Debates. 5th Cowneil, 6Uh llooting, 1st 3cosion
Vol. 5, o.6, 3~7 3¢pt., 15-16 Oct., 1052,
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conveyancin. 190
& T T
Do JV_J..\/\JL/ Sooana

takes placce with the

causced the most scrious dolays,

T & PRI I N R - - o —ny e -
istravion of tThe nortgasc

. A e N P . S Ty T e o T ~ o [ . L B . S
(1) 1dnds crasive voelays:  The nort age lastruncntis
b [ - T e . oy myimgmm gy S S - . RIS RO A e S B e e
drava up by the Crow 3olicitor, thoe Admninictrator's
cosent 1s ~iven by thoe Diroector T Tond o Surveys and
Lol s ZJ1Ven 0y whl D1TrCCTOor 00X Lanag s LQUTVCY3 afl

[incs, the bocal Agricultural Oificoer of

signature of the mortoasor, the Acristrar of Titles
rcgisters the docuacnt,
(i1) flaws : Thic hao

now boen overcome by standardising thce form of

to 1962 the followin, »rocedures were usually

-~

~ 7
1L0Y arease,.

7\ £ ammy m <e £ e T E i . S [N T
(b) Cranvs of apolicatlion would be bascd on the
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P £ [ T S TS g T ~ ]
1w owounedll wades,; an indivildunl could bo

usufructuary rights over clan land upon the

onn the policy siatement of the Iinistor (2

discourasvd Tiocal Covernmens Councils Troa making rules

—

B A, I [ - R R T S e ey I R,
chat relate ©o land ﬂultu_ﬁ_; Or TIHIBTYITLOIL,.

et )

¢

Statutory Hrovision was malce in 1064 for TLocal
Covernmuent Councils to rocord tho following custonary

O A L AT C \ .
ri~hts (3cec.54 L.G.O. 1963) =

(i) individual occupasion or usc of native land,

(35 ERSN R Ty b e “rahis Kol |

(ii) 4individusl richts vo owncership of treocs and
othcr crons.

By Janvary 1900 10 Local Jovornacnt Council had

(1) "Land Yenure in Panua and New Cuineal 10 19/60



(1)

Jrovwn/ Administration
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transfors from natives wo the Crown woere registered
by
U A A ey e F Sy T 3 crriqaen =
in the Deoed of Attestation. leplster /the degisvrar
N R B P P Ay 11 el TS e e 1 -
of Witlcs,., he acesigvueer acquired Thls name occausce,

nrior o the nroclamation of Yapua as a protecitorava,

individuals and natives

che recording ox

~lavered Administration

e s Ty e 1 ; -
ne Livle nel istry. \JIuC.—A;BA Lo.;uoo>

Under the Land Ordinance of 1962 no provision

The Chicf Drafitsnan o1 thc Doparitacns of fands,

QUIVCY S anc
B
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ers is discussed in apnendix 5.

dministravion Land

(ii) Leasin-

ongsiderced by the
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N, . o o K o~ PR - s IR Ty oy o e
Uonvevancing of leasces 1o execuved in the Veparitment
. () A

of landg, JSurveys aud .lines.
iinal ve-~icstration is carried out by the
Ty = Il

- ey ma i Ry A 3 - - R
lesdevrar ol Jitles under the .leal Sroperyy

Ordinance and Iand ‘e isiration Ordinance. (3ec.125
L.0.)
(111)Dealings

Under Sec.75 of the Land Ordinance a oserson 1s
not cnvitled to deal with leased or frechold land
without prior approval in writing ifrom vie
Adwministrasor., Jealings without prior aprroval are

e e

rerarded null and vold excent in casecg ol disnensation

oE £

by the Ldaainis

) 1 Tarnd ) e e o STy oo e Rrele

i) -ne Landa Loairtc 18 a S7acutory pody creavea
IR aleR R s -1 To0 L ale R =~ s Tiand wed )
WIILECY wile i Uey NOY 00 D CoNnrused Wil ulle

Land Development Loard,
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T4 was not until 19560 (1) that indi

1eld alicnaced land, clther {rechold or leascholc

Tinance fox cash

Ve me .

allodial ownership of land.

(i1) Repistration was a G1spot sibive act. Therefore

P e AL P N Al '.,, ] [ S
reoistration was meuc nighly desirable buv 200

LI S Ty P SR | I T G RS T - P Nalel g
Gii; Rdohits and egultlce, 1i Tegl i shered, were effectlve

. L A U TR R -y
a-aingt a third Darvy.

(1) Lend (Papua) Ordinance 1660, Tend (Low Cuinea)
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(iv) Richts of hona Iide third narties could not be

~taess of the

srussian Land Statute 18972, Levertheless security of

title was such that title Ly prescription arainst a
resilstered owner was not poscible uvnder 3ec.’ of this
Statute. owever, unfer bthe Cerman Civil Codec greater

prescripition was riven. (1).

RS

against a registered owner, thus warning chird nartics
and preventing the owner, in the meanvhile, Jrow

4.

selling o» bondins his aroperty. (Jiderspiuch).

(7iid) he system of transier was by verbal conveyancing
before a Crundbuch official.
(ix) Administration was decentralised The lesistry was

t

atv the District Court of Justice, the Judze being ‘the
acriserar,  Cadastral and judicial districic were

TN
—
—
)
@]
iy
.
—
(€)Y
—_



61
(%) Lach ©oliua of the Rerister consisted of Touar
cectlong -
Page 1 = detail of narcels
Page 2 -~ detail of the proorietor

detail of encuuabrances and resiriciions

J
Q
B!
@]
()
i

F

W

S
]

wetail of hynothecs, land charres,

annuity debis, ete.

(xi) The local registry oificials were held resnonsible

)
Tor the corrcciness of cntries. The state had a
subsidiary responsibility but there was no ag urance

(xii)The essential Toundation of The system in _urope

was the ‘cadastre’, This was a comnleie up-to-dasc

ol

register of all parcels and rights., <his wag nos noasihl

1 o~ 3 . -
nazara na

-

<
o
=
[©)

he hap
of lana setilement and acquisition.
SEERRAN o ~ R _ ey - T
(ciif) AL1 survey operations were carricd out Ly a

cadre of official surveyors. Thoe work of thie survey
corps wag badly in arrears when renatriated to Geruany

- s

in 1915, (1)
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(xiv)Very substantial marilns was made with concrote

,.-‘

(xv) 7

denarcation and registration

surchaser would bear the cost of survey
. g

not exunressly barred

(@]
9]
5]
H
@

7 . _— - . e
&xvi) It aphears thas natives

from being reristered as vight holders. “he band
Degistrotion Ordinance made express provisions

(3ec.33 (¢)) for the re~-resistration of such native

ocwners and native communitiecs,

«3 ZReal Jroperty Ordinance and Land e istration Ordinance

NN PR, B . T WO - A

A comwmenvary on the Real Pronorty Ordinance and Tand
J i o

surfice here to wmake the followu:r renarks,

{30 T [ 1 P - o e
(i) Weguern Yenure Concepts

th the “leal Proverty Ordinance and the land

weristration Ordinance are resisiration of title measures

which only apply to narcels over which Ywestern typel
senure re held, dhey are constructcd Troa western

-3 “n

incorporeal right, joint tenant. Tron the derinition
of "land"® in these ordinances is “iven in western

cenure COHCGPB



1y ] P A A
shall affcect an

or of succession to land or tranguission of land in
= S L o o ~
use aunonsot natives., (3cc.41 (1) L.R.0.)
N\ M\ - o
(11, » JWILETS

- . N

alienacved land, under a will or an

oronrietors until scc. 92 A was inserted in 1935 (1).

by native custon upon the

western inheritance procedures, btho

]

native so entitled by custom was Lo be ceritificd by
the Tdeutenant Covernor or Covernment Sccretary. (2).
On the otlhier hand, the Tand
Ordinaince expressly disentitled a native ox _roun or
comunity of matives to be registered in the lepister

Doolr as the owner or cncuabrancee of freehold land

40 T.R.P.) “There a native or native

—
()
(6]
O

SR T R A s £ e
L i : e 1935, lo,16 of SIS

(2) In 1655 {hic became the Director of ilative

Aflair°9 by the R.2.(Ja»ua)0.1955,40.64 of 1955,

7



‘istered as the owner of land, or of any ri/zht

)

~

1

3
)

-~

undbuch, the Dircctor of Hasive

wIfeirs was te be named as owner or encud prancee,
- ) - ) - - - I
"eppectively, in the Register Dook and described as

vrustec ror vhe natives. Thus land owned bv natives
in the Crundbuch became a native rcegerve, with tho

Cister ook, (3ec.38 (¢), 15(1) L.2.0.)

@
L,.)
N
-
e

pveetions 38 and 40 were rencalea in 190

cratvion from 1922-1963 had the

disallowing native owners, originally rcgistered in
the Trundbuch, the benefits of a nodern land rerisviration

Ozdinance »ernits the transfer of land T O person
entitled thereto by native custom, 1f the owner dies
lavesvate, The cntivled na LSt be so cerviiicd
by the Director of District Administrasion mriloy 4o
reqlstrasion,

(1 Dete (GI.C.) 0. 1962'(39,19 of 1953)



the above, natives in New CJuinca

- ~ ~ 7 - - R - 3 . T ey e s QR N7 D « Sy oy
ave he reslsvered as legsees. By 1958, 2072 acwes

[ =

inictravion land had been leased 4o individual

~crigtration Ordinance states

the wegister Look are ziov conclusive cvidence in

the casc of an owncrshin Gispucc Lotween indirenes,

Causcs {or the failure or this OCrcdinance;-

Eal -1

(1) The administrative policy of the Native

|

Comiission was =ot oricnted towards fulfillins the

rerrivories!?
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w
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3
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o
P
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wagve and vacant land. Larly policy of this Comuigsion

U Sl T A A U NS S P T b T G It S RN A S -
atlmea av Iinalisings the resistration of native 1

ulicural

ration control
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) L)

had enavled tribes Lo wove back vo their hereditary
lands from which they had been driven by vribal
warfare. (1)

Only in the case of (a) would ownerless land
be found and in nelcher casce would larre tracts be

-

availlable for ourchasc due o noonnlation nressurcd.

An excention would he »arits of lew Iveland and

oouthern iew Jiritain.,

(ii) The Hative Tand Couwaission had two lincomnatible
functiong -~

(a) It was a special tribunal for disnubes in land.
Scc.10 U.L.2.0. ). In addition it was ~iven
exclusive jurisdiction to hear land disoHuses.

! ]

A11 land disvutes were removed Irow the Coun

\.l.

on all clainmz to land, disnuted or undisputbed.
Under (a) resisiration is sporadic and slow and

deals only wivh disouted clainc. Under (b) re

1 < o eI N 2 - " ERwS N Tl ~
18 pysvematic and deals once end for all with all

claime,

) Y - [ PP | N R W I . . g -
(2) .ipmeal Court decision in Zasin aliss Tevin of

Lamonlkoa (appellant) v iavini of Temanaau (ro.onder
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decause of expedicncy and nressure oi work the

dative Land Jommiscsoion was forced +to Llve priority

(iii)Very linited -Laff and resources.,  In the carly
veors a Commissioner would colleet evidence, including
iencalories, define boundarics, zarryv cut a chain and
comnass survey, hold the encuiry and naic a Tindin:,
(iv) The Denartment of ervibories Tailed to realise
the immensity of the waslk. ccauley did wiarn in 1950
thal anthropololists renerally congidered the accuralie

determination of native land tenure practically
1iposeible due o its couplexity and obscurity (1).

i‘his failure was admitted by the ildnieter in 1660.(2) .

(v) & satiefactory method of registering the Tindings
0l the MNative Land Commission was nos Found.

The Ordinance provided Tor a reristration of title

system bascd on the lorrens system. The Reristrar of
fitles found that the form in which Ilative Land

- '

Commisgion decisions were ~iven wo him was aifficult +to

'

translate into the prescribed registration form. (3ec.

5,8(5) and Torm 1 I.L. Recistration legulations).




Sucgestions were wade (1) but 2 thorough
investisation, with refervence +to.methods used in
councvries with siallar land tenure customs, was
not carried out.

(vi) A1l surveys were execused by lHative Land Commiss—
ion starf (Yunauthorised’ surveys.) <he Regisirar

of Titles would not accept the survey by the Hative
Land Commission as satisfactory for title security.
(vii) The actual eriquiries were olow because counsels
vere not used and:-

the digputants were incavable of exercising

their rights of cross examination. The

ften undertoox detvailed

Commissioners o

questioning to uncover false or concealed

(1) feevveveo. I do not think any attomnt should

be mode to determine and rocister the various usufruc -
vary richts flowing out from the tribe or clan
according to native custonm. Any atteunt to do

that will slow un the vork treuendously.d

Hef.121.



(b) the disputants were nov aware of what vas

relevant and irrelevant evidence,

s T o iy - N ey e - PR En) [t
(viii)In some arecas, navives viewed the Jative Iand

Comuission with considerable susoicion. In the

sorthern District, for examn ley, 1t took

10 thel .

Durins this time the Commissioner was limitced to

collecting gencalogcies and inforwation on local land

e Guinea Tand Vitles  stestoration Crdinance

o

Under this Ordinance dower is ~iven to the Tand

Comuissioner to deteruine native rijhts in oo far as
infrinse uwoon a claim 4o a lost title.

several native claius have Leoen investigated sasnecially
in the Cagelle Jeninsula area. Iowever. it is very
difficult for thesc claime to be awarded oo they were

(aved wrior to re-registration in the Jorrens

lavesoi

teglster frow the Crundbuch., .Llso cho Varzin case (2) hags

(1)  svatenent by ex-Hative Iand Commissioner of Worii. -

b} o District.
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£ .J ma A A NS e e O R I | T ™ Hdenn oy -3

ol a re istered proprictor under the Land Reristration
B 3 -1 = e T I e o N R ol 2P NS P
Ordinance, merely on the grouads ohat the

was destrored.

PR RN R N N oarn S et S s ~
.6 Land witles Commigsion Ordinance

the Land fivles Commission Urdinance malces nore
checlfic provisions for the »nrocedure of systenatic
re;dlstration than does the Native ITand Coumission Drdinance,
sdjudication Areas wmay be oroclaimed and demarcatvion
commltitecs aprolnted. This legislation generally follous

the pastern of similar legislation in other develoning

3 . - - : /. AN
countrics. (1). It is not xnown which measures (il any)

Y ]

from other countries were used as a basigs Tor this
lesislasion.
In comparison with similar overscuc wmeasures, this

Jrdinance is very floxible with resnhect to the actual

10 provislon Ior the anpnoinitment of

LGjudlcation, Dewmarcation or Resistration Orficers.
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Drocedurcs

- ERN B R R P B s | P =l
CXDCrivientea vwitn ana ¢hose in uge are evalua o,

LT Tand (fonure Conversion) Ordinance 1963

the registration of tenure converied land under the

Real Property Ordinaance and Iand Rogistrasion Ordinance
necessarily involves the following:-

BTy S e en e T,e
anine of "Land',

A*uuou*l native land has been resHecicd under

ST JaRTE 1 A - S A A Do s ) )
Fapuan and Hew Culncan land policies, (Para.2.1(iv))

'“J
l——f .
=
o

v ey 3 9 oy o =] f
Tenalincd unaed

I ’lC l ‘A,‘.;‘

neaning In »artikculam, the Latin maxin Tuicguid

plantatur solo, solo cedith obtains., o allowance i

sovereis

tities or intoercoss
any law in fTorce in the rerritory or part of the

7 (Sec.7 (1) 1,0.1962).



Sec.16(a) of the Land (“onure Conversion)

SR Hgm oy =8
define mative
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0r the goil

Tt g A ey me e e JE oy SRR PR FIRY

Lt would apucar thot in a case ol cocheas (1)
L Nt ISP R T s - R = T A S MR R ~ A
cne land would reverdy to vhe adniaissration and

the nattern of anctive

. . - \
e e N ana Rl S e
SOVCIclon U,T/ 11 CCk
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1ULC CONVCIr8Lo

Jhe dizasura

[
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Lioc al GCovernments LA WG LENTraTicil nencne
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S

- 21 iq e ) NNy e Y ey ey T g o Sy Cim e e e
althouzh cxoeriuvcental i many resicchs,
i o 9

N

PEN

clan soverciraty. (9.

- - -t -l ey o - Nal
1011 law dochrine of

holds 1 Janua and ew Guinca,
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Land decistration Owvdinance and Real Property Or inancc,

ddLlVb custcom will

could bo &

ol unrccorded c

(iv) Yraruentation on |

The Iand (lenurc

vhe Tand (Tenure Conversion) Ordinance is ricid
e vhic regigtration of
I the registercd land lcvolves to n

. A T R DO T
i lana Yitles CUommigsion has

N
0 Py N L T TP S H SO o
(a) 10 encourase beneiiciarics vo transfor nelr
ntel el thatl the vhar of
1noere DAL oA CILC Azl u’u« 1orampe Q4
pronrics 13 six.

Lallot and

LUnC -

ficiarices,
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The Lend witles Commission has no remedy by
mecans of:-—
-t

(a) dotation of trusts -This follows Lustralian

registration practice (Chapter 10).

Partition of land, »rovided

(b)

carcels are oi cconownic size, can

be a most cffcetive reuedy.,

Yhe wmatvern of devolution of interests in tenurc
converted land is unpredictable and will certainly vary

conglderably throughout the Yerritory. Maximum

flexibility in the handling thereof is cossential.

(v)  Protcetion against Toss of Lended Interests.

Individual ownership of land in low incone
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class on the other. The Ordinance has

atteupited to avoid this statc of affairs bv roeculatin-~
(o) e

1 o T . s e mm oy m e e - e -
cae dealings in tenure comnverted land.
TTan T ey el Tt i kT A o TP S
Unless the Land fitles Commission otheruise

]

e D mama . - Y ey KNP
DG wransLerred or leasced 1o
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(b) Land cannot be taken away Sron
under any circuastances including a writ o

B Y o i
cxecution, baukruptey or incolvencry,

Aortgagor to redcem the mortraced land,
“hierefore the only remedics available to a

(i) 9oevrsonal action
(ii) recciving rcents and
three ycars

({ii) powscssion for a linis of Shree years
(iv) distrain

'

Althouch such restriciions may ncced to be inposed

-~

in the invercsts of the indigcnous neonle, iv is
nevertheless truc that the richts to Foreclosce and

to take wossession arisc from thoe very nasurce of

NN . a - iy iy oy e A -~ I L T R I )
the wort ase convracs., A4S a solution, the Ordinance
doca et »orovide for ceriificd Lending asencics

suaranteed land banizy,

<
@]
h
»—’
(@]

}_

which are cxewpted Tfrow the gcneral provisions of “he

above law, in order Lo cncourage securc mwortvoasing.
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nortsaging o
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1660 The Land O
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IaeIVvEes o aln ¢
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resnect o dcal
under lecasce or

cheun ransfer o
A w N o -~
U. 1852) to »nr

[ [
ietration's policy with respecet
ative held land is inconsistcent.

junal foovting with non natives w

ith

In

amendced so as to mlace

ings in Administration land (1) heold
ircehodd., It wag considered that the
still rotalned amnle »nower under whe
P Tend Ordinance (now 2art 7 of +he
e . S T T S oo _ (f_‘,\ \
eveny any astenot atv cxnloltation, (£)

vonveyancing -raciice.

SOrA L

By far the most nractical question which arisos
from the use of the llcal Yroserty Ordinance and land
—opistration Ordinance for teaurc converted land ic

when undertaking day to day conveyancling, will native
regletered proprictors make usc of the official
conveyancing practice throush the centralised deslstry
at cort ‘loresby?

(1) L (Tapua) 0.1950, L.(N.C.) 0.1950

(2) 4.2, (P) 1961-62. P56



The svandard proccdure in conveying land

and Landc

(a) To secelr anproval of the Adninistrator

L N VT T T S e s
(chroush 2.L0.5..0. ) Lor vhe conveyance,
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Lie Llve
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(b) Lo oxceute the conveyance on onc of

statutory forms. (1)
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Lt would appear that native registered owners
have 1ittle understanding of
nrocedurc withow ccuent and assisvance.,

Unlegs dicta

L Kol U L P T e s, - -
ht of Carriasc-way, Lease. osub-lecage

Cavecat: ionination of W1

- - ., i .

Lower or .ttorncy; Hevecation of Power of LAtltorncy.
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this assistance would inevitably have to co fron an
already overburdened Department of District Adainist—

T is difficult to imasine how records will be tert

[on]

w~-to~date wnless conveyancing can be execused simmly

f) & o/

0]

Land Reristration (Communally Jwned laqd/ Ordinance

The register established under this Ordinance ig nov
a "living" ve ister. The resister is only ‘conclugsive

evidence of the facts therein state

The re isvered land is to be resulated outside “he recister

by mative custon. (Sec.9 L.R. (COT)0). Thereiore it canno<t

be kept recularly un-to-date by means of registered convey-
ancing. The Jlegistrar nay only bring the register up-to-date

ags from tiwe to time directzd by the Land Titles Commission

Lfhe importance of the up-to-date maintenance of
registers has been firamly established by Dowison and

[ TR . \ Tl 1 _ RET. . - . . - .
Sheppard., (1). It is therelore lecessary to determine vy

legislation ocuits a fundamental of modern land reglsiry

practice. o documentary evidence could be Toun

1

but

j@N




recas
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(i) 7The veristration of title syssen under the Hative

sion Ordinance was considered a failure

the pattern of native vishts over land was congidered
toocomplex to keep up-to-date.

(iii)Since the cessation of tribal varfare, tribal and
clan lands secldon change hands. Regisvered conveyan

ing may have been considered unnecessary.

(iv) The primary tenure policy ol the Administration

18 ©to promote individunalised tenure. she communal land

13 [SAV)

register was intended only as a stepning stone toward
ravionalisation of tenure: ‘the results of such

or conversions of title, but are no lonrer o be

An erficient system of rer {1lsvered conveyanciing could
tend to over formalige customary senure and discoura age
individualisacion.

T¢ appears that (iv) has been the mosst influensial

Principle Io.7 Land Tenure Policy. Ref.05,



.0 Real Troperty (Regisiration of Leases) Ordinance

+he whole meaning of this Ordinance is denendent upon

the intcrprctaticn of “subject to survey’. There are two

e
[©)]
|,.I

pogsible invernretvations:-

-

(i) subject to demarcation and accurate field survey

(ii) subject only to accurate field survey

I¢ is difficult bto ascertain »recisely what
J

interpretation was orisinally intended. n a speech which

[ o

R

foreshadowed the 2eal Propexrty (Dle
Bill, the followin: statement was made: “.here boundaries

arc already clear on the
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It apvears that the Administration has chosen

. . . - Sl - SICT 1 oy S - = 3 e TS e 3 s
inverpretation (1) because it facilitates dealin-g in

Yo expedite the Administration's land setivlement policy,

the Land Doawvd at timnes calls Tor ap.lications for leases
over land which has wot been nHrelinminarily subdivided
Land Settlement field officers of the Deparitment of lands,

SU‘IVG:\]S and ines,

s
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[h.]
<
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(@)

/ T (] - T
(1) T.. C. Debates. 5-9 larch.
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Anplications are consequently franted on the basis of

bt

sub~division design plan only.

e defini-

:

tion of such parcels on the lease instrument

[

is limtted to descrintion
. . . . JAR. . " Lo s Nl
sub-division design nlan (if available). The leristrar of

~

ritles is s¥ill in the orocess of establishing critveria for

the luavestiscation of +title documents. Ilowvever, he andears
N3 ) Bogies

to be following the Australian ovractice of inpisting on
dimensiong o plans in title deeds, whilst giving little
¢ vo demarcavion evid ( Zo this end the

' T

Regisvrar of Iitles is requiring a statement frowm the

T

Jraiting Branch of the Department of TLands, surveys and
he c¢ffect that dimensiong are not available where

this is the case.
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unsuaranteed as to “the area or the boundaries', (3ec.5(2))

(1)

(1) The above information was obtained at the ILcases

[ - -~ Nome

[ .
DECCTLON, HelroDeils
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Current pracvice under this Ordinance has recsulted in
al titles on naver which arve not made to bear any

Y
[ &5 H

‘acts on the ground. security of +title has been

I
@
|__J
‘\_.)
ot
I_J .
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s
o
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sacrificed for expediency. "SBubject o survey'' nmeasures in

other counirics have invariably been the cause of +title
L [EOS iy U S | o2 <1>
insecurlivy, disputes and litisavion.
The statement in the Panuan Annual Revnort 1951-52 thas

the Ordinance’ is desirned to increase the certainty in

to be isoued “subject to survey’, thus expeeiting

of registered leascg must oe seriously cuestionad.

Although the Ordinance way cxnedite dealings, it is very

P

vnlikely that "certainty in land tenure® will ultimately

Jhe introduction of this Ordimance is hishly sisnific-
anv in the hisvory of land resistration councevts in the
Taerri o T O the Urd 3 cnables Hdarsi 11ar land
LelrivOIy . 13l errecit, ‘the UL linance enablegs Sarivicular ana
citles (losaoness Paam + e »~u'f»/wmnv Voto Dbe adminiat
CLULES LCOEBEC) LT0om Tie aAdnini vl CL )Ll \./'i,\JNl’l/ (20 e adninligsc-—-

ercd under the superior wachinery ond legal Teatures of a
-orreng sysven, withouy nececsarily affording security of

title in the nractical scnse.

(1) e.g. australian and Worth American experience with free
selection before SUrvVey.

(2)  4A.2. (Papua) 196162 P.57.



A land repistration measure will only succeed if 4

is a clearly defined and substantia

title document/plan and acvual sround wmarks. The suserior

machinery and lesal featvures ol a registration of title
Systen are only means Lo the ultinate end of wractical
security and convenience to the landowner. Jhis attens
divorce the means from the end must have serious repercu

in land title sccurity ia years to coue,

+10° Beevion 54 of Tocal Covermment Ordinance

Lals osectlon appears to convravene she policy state

thne siinlscer GO0 . (1) “ne Ilrgts nrincinle laidd

the lonc-term objective of introducing "a single

,C_J
joF]
O
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=

systen of land holding reculated by the Central Government

by statue .......... providin: for secure individual

resistersd titles oovwuvn.e.

'

Sectuion 54 of the Tocal (overnment Ordinance creatos

secound Formal system of land holding, vepulated by +he

Local CGovernment Councils, which provides for sccure

a

individual wegisterced usufructuary richts. It nay be arued

tion 54 was only ixntended so that Councils could

Council uay
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(1) Ref. 05



/ ) liais the use of any native land not recorded
Y

[N

(1i) authorise special ascistance o be diven to

individual rights by native

jof]

4 T N I el
persons holdins recorde

—

cusiton,

statves that the resisier mey

s e o -
be used as "evidenco in the matter: L
Tt +har o tolieas Lhe funetion of a Jlo-al voed o
LT nereiore vakes on vYnce Ifwctvion of a Lelal reslower,

Albeit, the register does not provide couclugive evidence

of the Land Vivleos Commissgion under

-

tvhe Land fecistration (Comnunally Owned I

and) Ordinance or

I

the Tand Jitles Coaaission Ordinance are suncerior cvideiice
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sovercicnty of olan
rfurpose o "adont existing Orolaiva clan practices
réT " the ul]ocn+Lo of individual
usufructuary rishts so that a natvteorn of individually
e ey
cd cultivavion cucrges
Tiemn N~~~y 2 iy
Lo AL UL O

N L e
(i) The individual applied to i

A . e . . N Ao o
of the Council (a D..0.4. Officer)
/i S s g oy ey e e T Ra e - . oo ! - 'y B o~ e
(i1) 4 departnental officer (D.i.4. oy .. .3.7.) exoccubed

N~

a chain and cownass curvey in the nroscnce of the land-holde-
ot o

clan

~ . 3 e “t e 2 B S TN o
oDy wo applicant, Jouncil and Digirict O7ficoe.

-~ u" AL
. - - s A . | S ma e TR PR = - S 1N ; [ - - R P A
~auses of callurc:  Yhe following causes demonstrate that

che srinciple featurcs of the scheme were ot » rimarily at

(i) The permancaey of the scheme was in doubt. Ton lovel

policy discourasod Jouncils frow aalkins rules that relate

to land holdin. or the
i

!

cnactnens ol tonure conver

wag allowed to continuc on an exverimontal transitional
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Sach scheme consisted of about forty blocks groupcd

“ough surveys were carriced

such subdivision,

TV s . R
Yhe 1dea Salr.

nrom

mulgaved in Junc

ructiongs

Tacr Al
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TO [ AVe advice and on sub-division
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e Iaslives as3lice 10r 173, LS liecrease iLn casn

Do A o T e emdede o V3 et
i vhe Nowrvhern Distyrict
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- oA AT Eo e e - - “
©s of 4srd weeting of LuD,D. 2nd July, 1962,
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attributable to the individualisation Larly
in 1964 the Department of Agriculturc, Fisherics
decided on a aminimum block size of 15 acres and that blocics

In 1964-1965 the block sizes of the carly schemes
were cxvended where possible e.x.  The Yega bloclks werce

cxtended frowm 1 to 10 acrces.

I -

AT December 1965 the Northern District was the only

District where tenurce conversion operations wero well

i R —
on AL PROCIDUD IS

T

(i)  Frior to Deecuber, 195
and boetween deparsuenss varicd from schene

nrocecdurcs were foun

g - o I PR . 1 . _ - = - 1 ! it N
tlogs ol thne carly gschewmes wiere resurveyed by the
R G I N R T P ~ A R
Lond Titles Coumission staff becausc bh&@fléllal sub-division

by the Denartnent of Agriculturce Stock and Pisherics shaff

was unsavisfactory for conversion nurposcs.

(1) 6/5/64 D,A.0. to Dir. D.A.3.T.

DJAL3.D. ((one) Tenurce Conv., Tile,
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desicns

also madec in the priority and approval phascs.,
The Land Titles Commisazion staff exccused all survevs,
Arricultural Officers assisted claimants in naking

apvolications fov tenure conversion.

(1iii) Iy October, 1965, Land Titlcs Commission ficld

were well behind with survey. The Department of Agriculturs

Stock and risherics recoumenced cut up and mark surveys',

at a similar standard to its carly subdivisional SUrVeys,

This was comnsidercd neccessary so that schoemes could be

I b e e hien (30 (4)

commcneea wiaen ,Ll’lul .Crnous cntnuslasiu was nigh,

(1) C.g. In the Dobadura/Vaute Schome nrescnce of
an road which passcd throush the land was
overlooked.,

(q\ N A O T TITTTONT T S T Oy O ¢ G e aag

<y oghome, & ICIUrvey was necessany

BUTVEY was cuted nrior to
2. A.3.0. (Kone) anproval which required an alteration
in blocl sizc.
' / o A B T . AR - e q \ o N 0

(3) 8/10/55 D.A.D. D) +to Dir., D.A3.0. 1 A5 T (Pon)

Land Tcnure Conversion Zevorts Concral File.
\ I - - I ~ \ o SN B S .
(4) cncries surveyed by D.na.0.1. staff include Aubeni,
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(iv) Huture ‘roccdurcs:  In Oetober, 1965 the

' . .

issucd o tenure conversion nolicy dire
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«
.

I+t is vroposed

hdcTeavurte WiTO cnaln

1 Jevernination of Clan Touadaircs Prior o Survey

a~d Pigherics was not -

I S0UC casces

Y T E
VICL O UNLoTTunave

Ty ~m g o mmy ) . = o
Crovm Land, islon

. o
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(2) T.7.C, (Pony Lonure Jonversion sSchomes




. i
.Tu .
o o
2 e o
= O ")
4o = )
e ~ 2 £
o) i : w0 ) 3
b ot ] D I o~ . 4
9} 0 O > ) . 0
2 > n S -3 3 .
3 o 42 SIS
o} Ly 3 =« Q PR
> 0l . o D w3 o] “r-
0 ey AR O —i ~ . J -2
9) o ) 0 D By &
» S = S S o
b} T 0 » 6] o
] O - o] [ [] S}
-1 -2 - Ke n oy
a5 - -2 n D o O
| Ly -2 0 o O P
51 W O o ») e
S Lo« A &
- ~+ oy 4 o >
o 0 &} O O i
) [ ) 9) o) o 2
-4 . 4| B = < O o
) = P 0 o
[ ) o <« b 9} bt O G 0 S
O e - -+ ) el I = o -+ @)
= - > : ¢ =
. ! o 2 ol & o3 L,
o) ) pau] o : - 43 o
> b - = . ) o1 0 ©
e i Z ° re] @] < - S
K O i feal Rl 9] ] o= O [ep) 2
2 > 4 o0 — 1 o Gy [ oy 9]
~ o O = 0 42 4 >
bt [ @] O ] o] o 7 . o
] -2 [0 ) O o -2 ol <y 0
o] = O ] O ] =N
O ) o =y ~ i - 0 O —
2 8 0 . s O i) > 3
O ; R} [y o~ o] ] )]
) > -2 =i 9] i G G oy :
ol o .4 o} o T
Q - PR B RN S . O
o3 &g n m ] o3 oy o) R @ A A
” s SEord C = - 2 I O D
o 2 e Dk o = a3 L
O = O () BEES) (@] i) o o < O
S IS S E R - Y G S = e — —~ o~ ]
- s [} 3 O ! o s -2 O 0 "3 i) (@} D
SR} M.L (@) o [ m R (@) [ jos] s R— ~— o
a3 - g - 2
°J D e i &y e
o O A~ @) 4~ o
= B B O —~ o -
o n o] B 2 o o Ia! G
2 N = ~— ] S 3 N o




N
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v) Procogsir

Apart fronm survey, the main delay has boen in the
processing of applications for tenurce conversion. Prior

|
PG

lay, 1965 the actual conversion nroccdurcs verc

e
!_ 1
o
¢
=
o
o
=
—
~

ducced forms of a worc logal naturc and reguired five conics
T oo Fasria vl - cooh annlaant ~s Moy 1y Saad >
ol whrcce forme with cach am L1CACI0oNn, L Droce8sin ok

applications is comsiderably time coasuning for Denarineat

Faliiad

of Agriculturc, Stock and Tisherics 3taff,

1 . I .
1665 ( )““gl stratvion 9 to be uscd to Hroevent

A - 1e e S PN - e A § .
vasces have arison where nasives are anxious

| 1 bl O TR - Il - - -~ = - - -
blociks vut the land arca avaeilable docs not Hoermit

ol wegzistrable (cconomic) glzc. “wo alternatives of formal

(1) H.H. 31-1~S October, 1965

oy P | i . .. - P isTs 2
(2)  ¢.o. Sanananda Scheme: blocks averare 14
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the Council whon (and if)

hie blocks

l 3

a regiscer ig cstablished under 3cc.54 of the Iocal
Ordinance (Ch.5, Part 1.10,2.10).

PN P — = - PO - 3
he bLlocks for residential purvoscs under

the Land (Lonurce O onversion) Ordinance. It is not

T J i I P Fis DL P N . AT . [JPRRPUNUN | .
ely that the dministrator's Advisory Committoc
o

will anprove this when 1t is known that blocks will

be uscd for asriculturc,

.3 SURVUY OF

PR sl 3 =
01 schencs has

dupes. (1)

(1) Surveys by Jepartment of Agriculturc,

Personnels Indigenous ficld ofiicers trained by cxpatriate

PO

Faguelig

Apricultural Officers and Tand Titles Comnission Ticld

survey ‘ractlcoe: sormal Ticld routines and booking mothods

P SR N A - P T . - ] - o : PR ~r
have ot boon insisted upon, <icld notes arc Very poorly
n e e el g LY - R N e pal E -
nreocnted and often not all, Flans of subdivision
kRTe s T P anls el Aaaamdd a0
a3l av Tilnes o Ciuw SDUCHL ¢ossentia L

o

NN HR R . ol IR T WL
oL marks placcd, dimensions,

aorth point.,

(1) "the question of who is to survey the blocks has nevoer
to my wind been satisfactorily resolved®. 27/7/65 D.A.0T.DY)
o Dir,C A3, TLAL3LT, (pu@)uwﬂd venure Conversion dchorts
General Pile,
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s T A i (NS et e e e
v odand Mtles Commission Jicld Staf

Personncl: Tand Titles Commission cxpatriate Ficld

These arc not gqualificd in surveyilng but have often

had cxpericnce as survey f£icld hands or insirument

aurvpv Ira +icc* he standard of worlk in choin and

surveys has boen reasonablo, parvicularly in rocend

5 7 R R - s e LT e e
Governuent ficld books arc frequently usod.,

notes are often of poor shandard. Dookling uethods

(1ii) Buzveys by Deoartaont of Tands,

The District Commissioncr of tho Torthern Dis

recomnended i sugust, 1964 that a Devartaent of landg,
Surveys and Cincs surveyor be stationced in the Jorthcra
District in the light of the land develooment taking »l

T Tes . oY B N .
1n January, 1966 viic ourveyor-Genceral promi
a survey tcam available in the Horthern District wi

tric

A
L LO
Shin

(

1
Lffairs) "land

conomic Development in Worthorn Distri
Conversion (Pon.) Tonurc Conversion file,

(2) 28/1/66"Proposed Ito
Conversion™A.5.7. (Tone)

b

Sovtloment, Dand tYenurc Convorsion and

T - B
co' . Lana Tenure

)

D otructure Zor Land Tenurc
Land lcnure Conversion Pil

Coe

) 5/3/64  D.0.(1T.D.) to Assistant sdministrator(Zecononic
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(iv) IDransfer of Lond Titles Commiss Staff to
the Department of Tands, Surveys and Ilinecs.,
All Land Titlcs Commission ficld staff vas transfcrred

o the Department of lands, Surveys and Lincs in Janudry,
1966,
The advantascs of such a changpoover arc:~
(a) Comnilssion shodd be an
independont judlcial commission. I+ should not
cxccuve any departunental scrvice functions.
(b) ILand 7Titlcs Commission ficld staf 110w comes
under the influcence of a departucut which has
survey as one of its nrimary functions.
(c) The Division of surveys of  he Devartno:
of Lands, Surveys and lincs can oxcrcise more dircet
control over surveys roguired by the Lend Titles
Commigsion,
The main disadvantazc of tho changcover is that
as the Devnartment of Tands, Surveys and [lincs is

comnitted fhcavily to the Land Scttlemcens ;
less stall aight be aveilable for Tand Titlos Commission

TR - | a . N -
sicld Assistants o

Jﬁlfvbo

govcrgﬁvgt Councils.

The Land Titles C
1.(1)

Covernment Counci

(1)2/2./66 Assistans




o 1‘3\:) o
indigenous surveyors per Council, Thesc "land officers’

would be traincd by the Land Titles Commission av Rabaul

P 1

and seconded by the Councils to the Land Titles Commission,

They would be used in surverys associate

o
‘r__‘
ct
)
ot
[©]
b
v
c
=
O]

-

conversion anc gystenatic adjudication.

i

The Councils in the Po ondetta 3ub-~-District have

expresced interest, provided the officers arc used in

{ .

§ Digadvantaces

!

1. Council involvement in thel 1. Poor stendard of tranin

worls of the ILand Yitles

Comaission.

2. Council contribution o 2. ‘The land oificers are
cost cf survey noT unter the sujpervis-

. - ey KRt L . | . -
ion of gualified survey-

ors.
2 T s n B R -
3. Chere is no standard oi
survey oractlice for cuch
o 1 - - - o~
officers, therefore

statutory conurol over
their worik,

4. The employument of land

4

aay not

ocation

of
=
©
o
D
0
<
4]
oo
o
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(vi) Datun of Scheme Surveys

4 pysten of isolated surveys has been euployed.
In December, 1954 the surveyor-Leneral agreed that the
connection of these surveys to official SUTVeys was
e@sential<1> ana thay he would endeavour to have the
necessary connectin troverses nade,

Jatum ties for Yega, Carisari, and Ombisusu werc
requested in Januavy, 1965<2) but the Devartment of Tan
Surveys and ilines could not Tulfil the reguest due to
other staif commitments.

Datun vpoints have been establiched by ‘the Land
Tiles Coumission in sove schenes. They are uzually <res
ovlazes of »oor quality and would only remain visible for
1-2 years,

(1) 1/12/64 3.6, to 7.0. (Oxlade)

L.oi.Co (¥opn.) Corresnondence Tile.

(2) 20/1/65 U.C. (0xlade) to Lxecutive Cfficer 7...0.

Deies y (Top) Lend venure Conversion Tile.,
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3, wooden nosts were used

oy ) e Ty T oy . O3 Sy . ]
1T parcel coruners., In later Surveys, svecl star wickets

e oy T aa o
aave peen usaea,
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unsavisractory in the
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The Land Titles Commission has now satisfactorily

fulfilled its obligations under +his
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(3) The Dand Titles Commission fleld Officer

checks the subdivision,

This is fully in accord with sound surveying

(e) oor datum points
(x) Eysgtisfac*ory Features of Suwvey Operationg after

As a result of the Aaﬂ111strator'8 lirective,
lmprovements will be made (Para.3, 1(iv). However, the

following deficiencies still need attention.

(a) #ield staff require adequate training,
(p) Statutory rezulations regarding the marking of

boundaries are still needed. The pronosed use

(1),

of living marks near corner star pickets

prove very advantageous (refer Appendix 7)

(¢c) The surv ey ol external boundaries according to
the Regulations under the sSurvey Ordinance will

res every 10 chaing. The

blocks

b
)
o
w
&}
-

G9

s
[0
(o}
[anig

v
o
[}
jy
4]
P

Surveyor-tenera
abutting the external boundaries with boundary

dimensions a little less then 10 chains may have

their corners marked, DBut where dimensions are a

(1) 28/1/66 "Proposed Step Structure for Land Tenure
Conversion®

D.A.S.F. (Kone) TLand Tenurc Conversion Tile., Also refer to
Appendix 7,
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marker

the subdivider, This has +wo disadvantages:-

(1) The semi-literate land holder may be confused
as to the true corner che steel picket or the cement
peg 1-2 chains distans 4.2(11i1)8),
(2) ihe subdividing surveyor is required to place a

this boundaryr will nece ssarily be less accurate than the

could arise in

the fulure where a mark olaced by the subdivider is

outside the external boundarv as marked by the authorised

(a) Procedural and survey delays nay promnpt the

Stock and Tisheries to

continue rough cut up and mark’ s rveys in order to
commence a schewme. Jurveys could again be duplicated.

slvuasion could be avoided if the

survey 1@ executed to such o standard That

1t could be used in conjunction with a later external

C

<
H
<<
O
<

boundaries

e L 41
CO D Urvesy

1005 the Land Develovment Loard

KOS T g e 1 s E IS P
the ourveyor-Ceneral, Chief Co:

westigate the possibility of
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(3) e solutions nroposed are
that the Adwminisq
itaell to {DEINE
& for alternativ
(4) To issue a title "subject

demarcation®

h - - - [ P I ! ~ 3 ~
cenure om the wvivle (sceu Ch, 5,2
b
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than thooe

LOCARTON oD

LAY
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e
e

te X 40 chains and $She access roa
The ideal bloclk shape has

rectangle with the ratio of sides

133(1)

travion

to survey

likelihood
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surveyved

recaired
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survey within
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oize: Block sizes are based on economic

ractors, an economlcally viable unit is such tha<
returns $1000-1200 ne’ %o the native farm family.,

s B o ; )
wlzes Tor the lowlands are:-—

The layout has alwavs been exirenely simple.
Thp w"oa(q‘ ot oy i o 5 et A va3ter whoere ASaY Y (1 )
o Loal palierrl 15 a grid syaswnen where DossibLe,

@)
'

Consequently subdivisional errop vropagation can be
contained within road alisnment surveys,

(ii) Location of Schenes

{

Schemes in the lorthern District are widely
distributed, Thiz haphazard developument will continue

as 1t depends on the enthusiacsn of the neople

@

.
Therefore the intesration of schemes into the survey

system will nececssarily be a demanding task,
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MEDGWER ATD Co3T

(1) Demand

Reguests for tenure conversion in the Twe Ly

9

months »rior +to 5/10/65 were at the rate of T11.5

“r

hlicadcions

Ia)

whicli were shelved upon investigation, Based on U

the Departaent

s}
[AY]
[
i
G

4
@]
i
]
%}

of 1000 blocks

This goal may not be attainable because of

o A i P I T -~
Or Arricuditure, otock and Mdisheries
five vear nro~ramme for the convera
L Coytadl DO Qi amnme CT G convers

ner year.<2)

the following anticipated procedural delave associ

P T S T
witvii the Adminis

Trom

[wa
<
s
=
[
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mine clan

(c) inadequate co-ordination between those

will cut, nark, survey and wap She

ion

(1) 5/10/65

D.AS. P, (Pop) Land Tenuro
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deasons for the wncerbainty of schomes are: -

{ ~ ) T oai~d J F R ica h +iva __)(\4'\ B N

L& LeASALILLLITY D TULlLes oy tac cparimenye o
A [ VI IR S, U N Ny - N o e e e . -
Agriculvure, otoex and fishoeries arc very cursory,

The lend capability survey is only based on a brief

he peonle to

SuveTa Wl th o aelhom 5y a1 e -
perscevere WITH S3Crnemes 18 aln ungnowi,

(c) Tarmers are not sclected for their

Pa

(d) The provision of credit facilitics is
1

)
=
O
ot

\ .
(e¢) The provision of extension services,

£

processing and marketing facilities, and of o basic
S+ { ) 3

infrastructure depends largely on the policies and

pricritics of several Departments

(@)

COHCLUSION

In January, 1964 the lPederal secretary of the

Institution of Surveyvors, Australia. notified +the
o/ 9 9

for Territories of itg concern for the

issue of freecheold titles "subject to survey’ under
1

- o) 1, g Tl . P A - L -

sec,. 17 of whe Land (Tenurc Ceonvergsion) Ordinance.

to quite some degree,

(1) H.H. 31-1-9
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wholly contained in Ior,216) Liessees were noy
aware that theboundaries had been so changcd and
considercd that the water froa the pool was availableto
the four TPortions,
Indigencs cannot be expected to respoct
SUrveyors or surv marks if various tynes of marks
are contradictory,
(iv)  Unauthorised Redefinition of Toundaries
Prior to subdivision, “he Tand dettlement
Officer is ab times reqgulred to redefine the exboernal
boundarics of & parccl described in a Deed of Attest-
ation or the Index of Unregistercd Administravion Tand,
Where this redefinition docs not moot +the satisfaction
Surveyor the size and shape of
night require alteration.
~itum Schen An alteration in the
soutiern bowndary by the aubhoriscd

T Was

one

SULVEe 17

several bloci

e S |
SOMmMe owners and

houses on adjacent

logg of

» welocation of thrce settler's
o)

blocks,

cttlement Division

(1) Laloki Land Plan & F

A\ ~ ) ~ . A . - - R B
(2) 10/6/64 Chairman of Hative Loans Board to i
of D.L.35.II, D.L.S.iL (Kone) Zand Sctilemont Tile 14
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CHAPTER /

THE TORIIALISATION OF CUSTOIARY “ENURE

‘raditional tenurial arrangements can be Tormalised
in two ways:-—

(1) If a dispute arises, an enquiry by the Land

]

Titles Commission (previously vhe Tative Land
Coumission) will resul® in a determination. This
process is sporadic in time and location.

(i1)  Disputes can be avoided by the registration
of all native rights by means of systeunatic
adjudication over the whole country.

s PO -

1. NATIVS TATD COITTISSION ADJUDICATIONS

.1 Determinations

Determinations were sporadic. A determination of a
Hative Land Commission was called a "finding”. The finding
was filed in a bound volume under the Claim Number. “his
volumec contained details of all the investigations and
proccedings: -

(i) events leading to cnquiry,

(ii) the enquiry - affirmations by disputants

and witnesses,
(1ii) sumaing up by Comuissioner,

(iv) finding of the Wative Land Commission,
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(v)  BSchedule 1 - List of living descendants of
disputants' groups (this could be thirty or more
foolscap nagzes in length).

(vi) S3chedule 2 - Cen glogy of disputants' zrouns.,
(this could be over 100 foolscap pages in length).

»2  Publicity of Pindings and Survey Information.

Hative Land Commission findings, including the plans,
are 1ot public documents. A copy of each finding is held
by the Registrar of the Land Titles Commission and & second
copy was presented to the natives concerned. Althouzh the
"findings" werc not registered by the Registrar of Titles,
they are a form of title document. Copies have at times
becen sent to Sub-District and District Offices of the
Department of District Adwinistration.

"

Field books are also now officially available +to the

public.

.3  Dlans and Their Use

The plan was not commonly uscd as +the srimary description
of the land. In somc cascs the Plan was only a 2 inch x 2 inch
(1)

sketch. It apnears that the Native Iand Commission

)
preferred verbal to graphical descriptions. (2)

(1) Tor example, Central Claims 110-117

(2) Tor example, Central Claims 106, 107, 108,
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Plans were frequently inadcquate in one or more of the
following:;- omission of scale and/or north point,
inconvenicnt scale, irregular plan sizes, no signature or

declaration by the surveyor, poor title headings.

.4 Survey Practice

The Native TLand Commissioners were legally not obliged
to survey claims butsout of necessity, they usually did, The
Native Land Cowmission Ordinancc provided for surveys to be
exccuted by a "qualified surveyor’. (Part 5 ¥.L.R.0.) Dy
1958 no such surveys had becen exccuted but it was still the
intention of the Administration to use qualificd surveyors
for the task. Recruitment of survey staff was said to be
underway. (1)

Prior to 1956 some surveys in the Central District were

cxeccuted (by the then Chief Commissioner) with compass thecdolite.
Thereafter, the chain and compass method was used exclusively,

.5 Datums of Jurveys

Surveys were of an isolated naturc. Trequently datums
of ecarly surveys werc not sufficiently permanent.

Native Land Comuissicners did improve in their selccition
of datums. Department of Lands, sSurveys and {ines survey wmarks
were used where possible. Otherwise a substantial uark
(natural or artificial) was sought.(g) It was not uncommon

for the marks of former Commission surveys to be used as

(1) AR.(I.¢.) 1957-53
(2) Survey of Central Claims 110-117
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datums in later surveys (similar to the Australian pattern).
Propagation of cerror has been ineviitable.

.6 lionumentation

In the early surveys, stecl star pickets were used
almost exclusively. At the end of 1956 "round ccments
were introduced and became widely used. Reference and
witness marks were not used.

Commissioncrs generally placed iuportance on corner
marking and boundary clearing. However, as there were
no regulations regarding wonumentation, each Commissioner
developed his own approach.

.7 Ficld Books

Field data was not recorded in any prescribed manner,
Commissioners used methods which they found most suitable +to
themselves., Invariably field books arc difficult to read.

.38  Boundary Redeterminations.

The Hative Land Commissioners werc not trained or
authorised to carry out boundary rctracement surveys, However,
cascs have occurrcd where a disputed areca ad joined
Administration/Crown land held under a Deed of Attestation or
Unrecistered Administration Tand Deed. As deseribed in
Appendix 5, the monumentation and survey of thesc varcels

has becn very poor.
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Due to lack of survey staff in the Department of Tands,
surveys and lincs, Mative Land Commissioners have, at times,
redefined boundarics of these »narcels. Such surveys have

no legal status,

2. IAND JTTI0S COITIISSION SPORADIC ADJUDICATIONS

el vy

-1 Deteorminations

The decision of the Land Titles Commission is kept
separate from all other investigational and procedural
material, Details of the investigations are recorded in
the minutes of the hearings. Cenealogy investisations are
kept in penealogy registers at most Land Titles Commission
offices. Thus the final decision of <the Commissioner is
kept in a concisc form scparatc from the details of the
casc.

The Land Titles Comuission has strived 4o resiyrict its
functions (especially survey) to what it legally is: an
independent judicial authority to arbitrate over land
questions. Ilowever, frequently the Commissioner has been
oblized to carry out investigations himself prior to the
hearing., The Land Titles Commissioncr of Morobe District
admitted that most of his time is still spent in obtaining
gencalogics which arc nceessary to decide the cases before

him.
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The decision, plan, origzinal application and other
adninistrative material are looscly stapled to a manila
folder and filed under the Application Humber. Wherce the
decision is not registerced with the Resistrar of LTitles,
this file serves as the only titlc document. Ilore care
should be taken in the protection md binding of such title
documents.

.2 Fublicity of Mindings and Survey Data.

Land Titles Commission dccisions and findings are
held by the Commission and officially arc not public rccords.
Copiecs of all Land “itvles Commission decisions arc scnt to:-—

(i) Sub-District Office of Department of District

Administration.

g
S .

(ii) Disputan

(iii) Department of Lands, osurveys and Iines if the
Administration is involved in +the disputc.
(iv) Registrar of the Land Titles Commission.

(v)  Registrar of Titles if they affect him. (c.c.

(69}

Tenure Conversion).
Survey data is not readily available for nublic

scarching.
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.3 Plang and Their Usc

i'he nlan has been uscd as the primary description of

the land, (1)

Notwithstanding the above, the policy of the Land

‘

ritles Commission since Zlarch 1965 fig 1o facilitate, not

to obstruct, the hearin: and determination of applications“(z)
To this end, "owing to the diversity of conditions cxisting
throughout the lerritory, the rcquircments of +the Rulcs
(Consolidated Land Titles Commission Rulcs, iarch 1965)

must, on occasions, be relaxcd c.g. (i) the Statutory
Declaration (by the surveyor) with the Application may be
walved by a Deputy Commissioncer or a Commissioncr under

Rule 17 (ii) it may be practical 4o dispense with survey“n( )

Therefore surveyed plans may not be used as exvensively
in future dccisions.

Detween 1962 and 1965 there was a stecady improvenent
in plan standard. On 3/2/55 the Land Citles Commission
adopted uniform plan sizes and forms. lowever, data shown on
plans is frequently incomplete. Information such as the

datc of survey, name of surveyor, standard of accuracy,

(1) Verbal descriptions do occur, ¢.~. L.T7.C. Decision
1965/147
(2) 14/10/65 Chicf Commissioner %o Sub-District Registrars

“"Procedurc in Land Titlcs Commission Applications®,
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description of monuments, field book rofcrence arc frequently
missing. |
The status of plans as legal documenes is imnmaircd by 7=
(i) The surveyor's certificate may ve waived,
(ii) The survey is not exccutbed according to
statutary standards.
(iii) The "surveyor® docs not nccd to possess g
statutary standard of proficicncy.
(iv) ield and officc data arc not adcquately filed

for future reforcnce.

.4 Burvey Practice

T : .

In contradistinction with the Native Land Registration
Ordinance, the TandTitles Commission makes no provision for
the standard of survey or qualifications of surveyors,

The statutory standardisation of survey practice is
important bccausc:-

(i) tlost Commisusioners now refuse Lo execcutoe surveys.

(ii) After January 1966 the Land Titles Commission

will not have its own ficld staff (Chapter 6 Jaral.3(iv))

therefore various agencics and individuals will De

rcquired to vrovide the plan of survey.
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-5 Datums

Official survey warks or natural or artificial
featurcs arc still usced where possible. As no regulations
apply, thesce are only uscd where recadily available. A4As a
result of the Consolidated Iand Titles Commission Rules,
March 1965, lcss carc is being taken with adoption of
datums.

Becausc of poor datums, confusion has ariscn at tiwmcs
over the cxact location of parcels which arc the subjcet of
claims. ‘hore it has been neeessary for the land Titles
Commissioner to ensurc therce is no cneroachment on alicnated
land, <he location of a disoputed parcel is varticularly
important.

-6 lonumentation

Scecause of cxpediency and cost, lecss cuphasis has been

placcd on the use of round cements in rccons years.,

~

o7 PMiceld Dooks.

Field books of Tand Titles Commission ficld staff
rcsemble the Native LandCommission and Department of District
administration ficld books. ilcthods of rceording still vary,
but the column method is preferred. They are illezible at

times and inadcquatcely filed for rcady recfercnce.



C ADJUDLC-NTICT ATD DITATCATDINNT

.1 Rakunat Adjudication Arca. (N.B.I.)

Rakunat was thce first test casc of systematic
adjudication and demarcation in the Territory.,

(i) Committce

The Demarcation Committec was gazetted on 2/1/64.

4 senior surveyor of the Department of Lands,
surveys and iincs was chairman for approximatcly 8
months and an officer from both the Department of
Digtrict Administration and the Land Titles Commission
actended mcetings.

The Committee completed its task on 31/5/65.

(11) 2ime Timit on Claims

The initial time limit was 3 months. This was

J

cxtended fGwice,

(iii) Procedurc
(a)  Darly procedurec (1) was:—

(1) Each vunatari (clan) was to mark its own land
with steel pickets (supplied by the I.7.C.)

(2) In the casc of disputes,; the Demarcation
Committee attcupted +to resolve the casc. here

unsucessful, both boundarics remained marked and

awaited a Land Vitlcs Commission finding.

(1) Trom linutecs of 1st, 2nd and 3rd llcetings of Rakunat
Demarcation Committce.
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(3) When the plan was made available, Commissionoers
were to decide all disphutes and dirccet all

pickets to be replaced by cements.(L.7.0. round
cements) .

(4) The Administration was to bcar the cost of

cements and pickets,

(b)  Modifications %o procedurc
o o - aca (1) o -
Alter approximatcely April 1964 rightholders

marked their boundarics with sticks. In the casc o

H

I}

undisputed boundarics, the Demarcation Committce
authorised the planting of coments in the prescnce of
the claimants to the land. In the casc of disputed
boundarics, it authoriscd the planting of stecl
nickets.

Cements and pickets werce placed by Land fitles

Commission indigenous ficld assistants who accompanicd

the Demarcation Committee.

(1) Meeting of lakunat Demarcation Committoe 3,/4/64
and letter Senior Surveyor (11.B.) to Principal
Surveyor (H.G.I.) 28/3/64. D.L.S.... (7.¢C.T1.)

file 11-23-1.
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(iv) Co-opcration of Pcopnle

The Tolail pcople have had many unsavoury clashes
with the Administration over land. The people were
suspicious of this venture at first.(q) They fearcd
that this might be a new way of the Administration
gaining morc of their land. Tand Jitles Commission,
Department of District Administration and Department
of Lands, Surveys and liincs officers vouchsafcd on
many occasions that the Administration was not intcent
on acquiring further land,
(v)  Burvey

At the 1963 3taff sSurveyor's Confercence it was i
sisted that the survey associated with demarcation be
handlcd by the Survey Division of the Department of
Land, sSurveys and ii
to cxercisc control over all title surveys in the
Yerritory.

The Chicf Comwmissioncr of +the Land Titles

1

Commission also desired the survey to bhe carried out

1 o M L] 2
by the Department of Lands, Surveys and Mlnes.( )

(1)
(2)

ne

9/8/63 Chicf Commissioncr to Director D.T.3.if.

D.i.3.11, (Rab.) Lend 3cttlcment file 11-19-4,

iines to cnable licensed staff surveyors

senior Surveyor (¥.B.) to Princival Surveyor (W.G.I.Hbid
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(p) Intended Survey Proccdurc:-—

(1) Thcodolite (207) and stcecel band survey of

the boundarics of the Adjudication Arca and a
control ncitwork within by a Department of Tands,
Surveys and lincs Assistant Surveyor.

(2) Compass and chain survey of individual narccls
and connccted to the control by Land Titles
Commission ficld assistants., Just prior to the
Tormation of the Demarcation Committee the Senior
Surveyor (W.B.) gave lessons in clementary
surveying o Landiitles Commission native ficld

(1)

asgsistants.,

(b)  Ilodificld Proccdurc

llagnetic anomalics in compass bcarings of up to
o] 2
6~ wcre found.( )
svery parcel was surveyed by a Department of Lands,
3 Il

surveys and llincs Assictant surveyor to an order of

aporoximately 1 in 2000 with theodolite and band.

(1) L.T.C. Commissioncr (i.C.I.) %o Chicf Comnmissionor
18/9/63. D.L.5.10. (I.C¢.I.) file 11-23-1.
(2) small army typc hand compasscs were

used,



. 146

By January 1965 the survey had been completed except
for small arcas unmarkcd or unadjudicatcd. The work
involved onc Department of Tands, Surveys and lincs
Assistant Surveyor for approximately one ycar, The
largest computed mathcmatical misclosc was 1 in 2000
and highest angular misclose was 5 minutes, average
lincar misclosc was about 1:4000 and angular nisclosc
about 2-3 minutes.(1)

Causcs for slow progress in survey:-—

(1) all boundarics werc surveycd by theodolite

and band .
(2) survey could not be exccuted systematically,

(block by block) as +the demarcation of parccls

was sporadic in timc and location,

Prints of the plan of survey of a major part of
the Adjudication Arca were submitted to the Principal
Surveyor (II.C.I.) on 7/10/65.(2) There was no cxamin-
ation of the plan of survey by Department of Lands,

Surveys and !incs cxamining draftsmen.

(2)

Senior Surveyor (¥.B.) to Principal Surveyor (I.G.I.)
7/10/65 D.L.3.00. (W.C.I.) file 11-23-1,
Senior Surveyor (I1.B.) to Principal Surveyor (U.C.I.)

D.L.53.I1., (77.¢.I.) file 11-23-1.
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The plan was incowmplcete in that:-

(i) not all boundarics were surveyced, The Land
Titles Commission completed the survey in 1965,
(ii) At least 21 cascs were Tound where information
on the plan had been oaitted or was ambiguous. The
nosy common cascs werce tho omission of position of
boundary lincs botween narcels and owmission of
mecasurcucnts of boundary lincs.
vhe Land Titles Commission has surveyed all
other demarcation arcas. Heasons for this administrative

change wcre:-—

—

(1) The Iand Titles Commission was disaphoinied

with the rate at which the Department of Jands,

Surveys and lincs survey of Rakunat was oxccuted.

The Tand Titlcs Commission belicves that

accuracy wmust be sacrificced for specd and cost.

(2) It was avparent to the Tand Titles Commi

that althouch Departuent of Iands, Surveys and

] 1

had desircd to undertvake survey

o

Y ey
LINCE 8Stail

operations, Department of lands, Survey and

e

ssion

iines leadquarters sihnowed 1little intcrest in the

L i (1)

venturc. Despite requests by its e

-
i
v

cw Guinca

(1)  Secnior Surveyor (I'.B.) <o Principal Surveyor (I.C¢.

7/10/65, 26/8/64 ibid.

I.)
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Islands Division with respect to nolicy dircciives
on the naturc and forwm of the cadastral plan
and accuracy of vwhe survey, Devartment of
Lands, Surveys and ilincs Hcadquarters gave no
lcad. "he Department of Iands, Surveys and
lilnds primary commitment is to carry out the
Administration's formal Land Scttlement Policy.
I¢ was apparcnt to the Land Titlcs Coumission
that demarcation surveys could not be given high
cnough priority.

(vi) Unrcsolved Issucs
The following issucs were raiscd by the

Rakunat Demarcation Committec but rcwmaincd unrosolvod51)
(1) TUnder the Land Yitles Commission Ordinance
the Demarcation Committce has powers to arbitrate
but not to make rulings. The work of the
Commission would be sitreamlined if the Committee
had power to adjudicate subject to appeal,.
(2) frou a survey point of view it is proferablc
for the adjudication arca or sub-arcas to be
fully marked prior to survey. A systematic SUrVey,

block by block could then be cxecuted.

(1) D.L.3.10. (F.0.I., discussion with Chicf? T.7.7.

Commissioncr 22/5/64, Tile 11-23-1,
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(3) The rightholders should contribute to the
cost of survey marks, say 20 ccents for ccuent.

(

gervices.

&)

) Committce members should be paid for their

~

Tlatupit Island Adjudication arca. N.B.2

Hatupit Island Adjudicaiion Arca was the sccond

(1) Commitice

Sstablished: 19/12/563

[ep]

azctted: 2/ 1/64

Initially thce chairman of the Committce was a

Department of District Administration official. In
the gap of nine months between the 10th and 11th
moeting(1)9 Dond Yitles Commission policy changed.
The Committec was madce all native and the chailrman was
onc without land claims or kinshipn affiliatiocns in the
Adjudication arca.

(i1) fime Limit on Clzims

Initial time limit: 19/12/64,

18t cxtension to- 30/ 6/55,
2nd cxtension to: 31/12/65,

R

]

Samce as Rakunat modified proccedurc.

(1)

10+th Meeting : 14/1/65, 11th llecting : 28/9/65.
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(iv) Co-opcration of Pcoplc

4

Initially, cnthusiasm was high. Howcver, by
16/10/564 many claims had not been made. A circular
was scnt to all villagers., dcsponsc was fair, A
siuilar circular was scnt on 14/1/65 in which the
Deople were warncd that if their land was not marked,
the Administration could claim it as vacant land.

This statement scems contrary to the assurances given
to the Rakunat people. (sce Para. 3.1 (iv)).
(v)  3Burvey

Supcrvision of cement planting began on 7/9/64
by a Land 7itles Commission ficld assistant. A curopcan
ficld officcr began survey of blocks with a compass—
theodolite (Wild T.0.) during Scpitember 1965,

L scparate surround survey was carricd oub for
cach individual parccl. Thus, most boundary dimcnsions
were checked.,  The 4.0. was usced as a theodolite
bccausc of magnctic anomalics. Interuittent magnctic
checks on bearing were made.

(vi) Buwrested lodificetions to Procodurc

its 7th Mecting, 15/10/64, the Committee agreced

'
<it

A
A
that:-
(i) it should be cupowcrced o decide claims
finally, subjcct only to spccific apwcal 4o the

Land Titles Commission. (The Chicef Commissioner
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had agreed to consider an amendment to the Ordinance
on 22/5,64(1)),

(ii1) an hoa0“ﬂrium should be 7»aid to members of the
Committee,

(iii) the chairnan should be a nasive without land
claims or affiliations to the Adjudication Area.
(iv) a fee Tor cement marks should be levied.

(v) a Devartment of Hative Affairs officer should

be on the Committiee.

HANGA TTANGA ADJUDICATION ARSA (N.D.46)

Shis

was the third test ca

8]

RSICIN

The Committee was all native, The Chairman was not
from Hanca lMNanga.
(ii) iime limit on Claims
Initial Linit: 31/12/66
(iii)Zrocedure.
As per Nakunat nodified nrocedure.
(iv) Co-oneration of Teonle
Initial enthusiasm has been hish., en neetingsof

Tthe

Pemarcation Comaittee had been held by 13/1/65.

(1)

D.L.o..1., disc
D.L.3.00. (H.¢.TIL)

sgions with Chief Commissioner 92/ /o4
file 11423-1
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(v)  Suxvey

Again, a change in survey operations occurred. The
survey of individual vnarcels was coumenced in Deceumber,
chain and compasgs

1965, Two indizenous parties were usin:

o a linear accuracy of at least 1 in 20Q. A fotal surround
of each individual parcel was executed, consequently most
boundary dimensions were measured twice.

The survey was executed as blocks were demarcated,
Consequently, survey was shoradic.

oimultaneously, a european field officer was

establishing an elementary control network along mailn

-

thoroughfarecs by traverse with a Wild Cowpass Theodolite

(7.0.), 1o correction was being made Tor tewmperature,

- R - |-
s5ag, Ttenslion oxr o

andardisation of steel bands.

o

fLéjudicotion end Deuwarcation Procedures from Jonusiry, 1556,

Pfollowing the exnerience at Rakunat, ilatupi:

<
—
9]
(S
]
o
jo ]

and Nanga ITanca, the Chief Land Yitles Conmissioner formalis-
ed adjudicavion and demarcation procedures in January, 1966,
Important features of the procedures are:-

(i) Demarcation Committees have the power

(a) +to resolve disputes

1

(b) +to fix a time limit within which disputed

1

boundaries should be rcferred to them.

P W 5y

(ii) Demarcation Committeces have the power to function as

)

(|

soon as tney are legcally constitutedg1
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(1) BSec. 21 (1) L.2.0.0requires the Demarcation
Committee to begin to function as soon as practicable after

the expiration of the period® for claims.
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(iii) Demarcation Committees will apparently be permitted
to work sporadically within Adjudication Arcas. Possible
reasons for this policy are:-
(a) Watives mi/ht react against systiematic demarcat-
ion as being coercive. Sporadic demar ation enables
a native to narticinate when he feels ready.
(p) BSystematic demarcation requires a planncd
avproach Ho the whole undertalking, An all native
Committee would not have the necessary administravive
or methodolorical know-how,
The conscguences of compulsory sporadic demarcation
are:—
(1) The rate ol denmarcation will he slower than by a
syscematic procedure: -~
“And there is, we think, irrefutable expericnce now
to show that this (sysiem of systemasic compulsory

adjudication) is the only srocedure which will enable the

conmpilation of the Land Register of any considerable and
complex territory to be carried out in Jursuance of a
projected »nrogramme and with the cconomy and cexpedition
which only methodical and controllable o erations can

(1)

secure’

(1) pp.44-45 Ref.57
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(2) fThe ultinate cost will be greater. "The difference
in economy of cffort, cost and time between the sporadic
and systematic Introduction of the systew camnot be

- f'od PR T ol T d "o ana- ~ ¥ - d 1Y nox 7 ~
gauzed, as 1t 1s dependent upon so many and much varying
factors; but even under the least detrimental conditions
LI S = hi + . - R ! 1 )
it wust obviously be very great'.
( 3 ) Burvey will nccessarily be sporadic also. his
will be detrimental to the cost of survey and the
integration of surveys.

(4 ) The Demarcation Committee is to be elected by the

1

people., there is no proposal Tor aduinistrative asslstance

to Committees in the form of Demarcation offi

(1) P94, Ref.57



. 156,

THE CREATION OF A IATIONAL CADASTRE

.1 Psctors Aiding the Creation of a National Cadastre

The Chief Commissioner has shown a determined
effort since March, 1965 to promote systematic
adjudication and demarcation,

(i) By April, 1966, the proclamation of all
Adjudication Areas in the Territory had been completed;
It is anticipated that some Adjudication Areas will be
subdivided into more manageable areas as demarcation
proceeds,

Tight dead lines have been set for the submission
of claims.

(ii) By January, 1966, forty five Demarcation
Committees had been gazetted or were awalting gazettal.

(iii) Both sporadic and systematic adjudication
will be accelerated by the Land Titles Commigsion
Ordinance, 1965 (1) This Ordinance permits the appointment
of Deputy CJofnissioncrs with the judical powers of a
Commissioner,

(iv) The Land Titles Commission has established
a training cemt re for Land Officers (indigenous

surveyors) in Rabaul. (Chapter 6).

(1) L.T.C. Ordinance 1965, amendment to L.T.C.

Ordinance 1962 No. 43 of 1965,



« 157 &

.2 TFactors Hindering the Creation of a National Cadastre.

(i) Top Level Policy

(a) Universal Register of Individual Titles Only.

The long term objective of the Devartment of
Territories im the creation of & universal register of
individual titles over all native land. The Register
of customary rights under the Land Registration
(Communally Owned Land) Ordinance is only temporary,(1)

However, the individualisation of tenure over at
least 50% of the surface area of the Territory is
illusory, unnecessary and unforeeeable. (Chapter 13,
Part 1,2)

(b) Preference Toward Sporadic Adjudication

The Minister for Territories gave the following
sporadic adjudications top priority in Land Titles
Commission work:s-

(1) Claims by the .. dministration that certain

land is ownerless.

(2) Rights investigaticns of native land being

purchased by the Administration/Crown.

(1) Refer 85.
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(3) Settlement of disputes between natives

(4) Investigations for tenure conversion.

Systematic adjudication is only to he undertaken
when Commissioners are not taken up with items (1)-
4y (1)

(ii) ZInadequate Resources : Staff, Finance, Equipment

At September, 1964 (2) staff of the L.T.C. was:-

Commissioners 10
Expatriate field officers 3
Field agsistants 16

Trainee field assistants and’
labourers 16

At Janwary 1966 the situation had hardly changed;
The number of expatriate field officers was 5 and the
number of indigenous assistants approximately the same.

The Land Titles Commission is an independent body
outside the control of the Public Service Commissioner.
Land Titles Commissioners are not Public Servants.
They are appointed by the Governor-General and have

a similar status to that of a Judge. As the Public

(1) Ref, 85
(2) P.N.G. House of Assembly Debates Vol. 1, Sept, 1964,
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Service Commissioner has no direct responsibility to
the Land Titles Commigsion, all resources are made
available through the Department of Law: It has been
particularly difficult to obtain adequate surveying
staff and equipment Hhrough this channel,

Since the introduction of the Land Titles Commission
Ordinance, the Department of District Administration has
become increasingly obliged to carry out pre-— hearing
investigations and survey. By March 1964, after only
one year of operation under the Land Titles Commission
Ordinance, the Department of District Administration
Sub-Digtrict Office at Ra baul had a seven month
back-log in Land Titles Commission work. Six

(1)

indigenous ficld assistants were urgently requested.
(iii) Inadequacy of Administrative and Technical

e et e et i et

The following administrative and technical
machinery has not been adequately provided for by the
Land Titles Commission Ordinance (Chapter 5, 2.6)
or by any other Act or policy directive.

(a) DPre-hearing Investigations

A cadre of trained Inspectors is necessary for:-—

(1) 24/3/64. A.D.O. (Rab.) to D.O., (N.B.) file
35-16—1 Sub-District Office Rabaul.
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(1) The collection of evidence,

(2) The determination of customary rightholders

(3) The determination of local land custonm.

These could be employed by:—~ Department of District
Administration, ILand Titles Commission, Local Government
Councils or a Land Tenure Authority.

(b) Survey

A cadre of trained surveyors could be employed by:—
Department of Lands, Surveys and Mines, Department of
District Administration, Local Government Councils, A
Surveyin, and Mapping Authority or a Land Tenure
Authority.

(c) Counsels for Hearings

In 1965 the Land Titles Commission Ordinance was
amended so that an officer of the Public Service or
"other person who has first obtained the leave of the
Commission" as well as a barrister or solicitor may
represent a disputant in a hearing:

However, a cadre of trained sub-professional
counsels must be employcd by the Department of
District Administration, Land Titles Commission, Local
Government Councils, Department of Law or a Land Tecnure

Authority.
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(d) Executive Assistance for Demarcation Committees.

Demarcation officers could be employed by Department
of District Administration, Land Titles Commission,
Local Govermment Councils or a Land Tenure Authority.

(¢) Recording of Rights and Land Custom.

The value of much of the Department of Disgtrict
Administration and Land Titles Commission investigations
into traditional rights, rightholders and land custom
has been lost because of inadequate recording procedures;

Genealogy registers have been cstablished in most
Land Titles Commission Offices, These registers are
unofficial and are not widely uscd by other Government
agencies. The embarassing situation has arisen where
the Department of Digtrict Administration has
negotiated a land purchase with the incorrect owners
whilst the Land Titles Commission genealogy register had

(1)

record of the correct owners.

(1) Purchase of an arca for the Vulcanological
Division of the Department of Lands, Surveys and
Mines near Rabaul in 1965. TFortunately the
Administration retrieved the $1600 purchase

money.,
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Department of District Administration offices
often have crude filing systems of genealogies and land
customs, All District Officers and Patrol Officers are
required to make themselves acquainted with native
customs, reduce them to writing, and record them at the
District Offices.

The ultimate creation of a national cadastre
would be facilitated by officially recording the following
information when it is co lleccted by government agencies,
regsearch wor'zorg, migsions and privotée individunlsi-

(1)

(1) Native Land Law and Custonm

It is admitted that in some areas (e.g. parts of
Gazelle Peninsula) indigencs may be in such a stage of
cultural transition that there may be no pervading
custom on some matters.

(2) Genealogies

M eereseosssss Governments and Territorial
Administrations should establish a land and genealogical
registry system ". (2)

Genealogical registers are, admittedly, incomplete
registers in that they only describe the statuses in a

rightholding group on the bagis of descent., The criteria

of regidence is not considered,

(1) The legal or customary code of referecnce by which the

distribution, transfer and exercise of rights are
conditioned.
(2) 19th Session of South Pacific Commission, Rabaul 1950,
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(3) Transfers of Land Rights

Traditional forms of transfer such as social
obligations and ~b-indoansnt of LI'nd cnn ne sxzpactzdrto
continue. FEconomic contracts (purchase and lease) can
be expected to increase.

Until land is systematically adjudicated the
registration of transfers douidbe based on a deeds
registration system:(1)

Registers of (1) (2) and (3) would need to be
kept at a local level by the Department of District
Administration, the Land Titles Commission, the Local
Government Councils, the Registrar of Titles or a

Land Tenure Authority.

AN INDEPENDENT LAND TENURE AUTHORITY

The advantages of an independent Land Tenure
Authority in promoting both sporadic and systematic

adjudication would be:-

.1 The administration of adjudication could be efficiently
and expeditiously carried out by properly appointed and

trained staff.

(1) e.g. Gazelle Local Government Council Land Transfers

Register Chaper 12, Part 1.
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In its present form the Land Titles Commission

cannot obtain adequate quantity or quality of staff.

(Part 4.2 (ii)).

.2 Pre-hearing Inspectors, Counscls, and Demarcation
Officers would be attached to the one agency. Conseg—
uently, co-ordination between agencies would be minimised.

Liason would be necessary with the Surveying
Authority (Sece Chapter 17), the Judicial Commission
and the Registry.

It is expected that the local offices of the Land
Tenure Authority would be in close proximity to
local Registries.

It may be advantageous for survey staff to be
scconded from the Survey Authority to the Land Tenure
Auvthority or the Registry. (1)

.3 The employment of adjudication staff through the
Department of District Administration is unsatisfactory
because this Department is preoccupied with its primary
function of the development and extension of Local
Government institutions and the advancement of general

(2)

social and community development and welfare,

(1) The success of title settlement in Jordan has been

partly attributed to the fact that "the work of the land
survey and title registration were carried out sir-ltan-
eously by the same dept., while in other Middle Eastern

countries the division of these functions between auth-

orities has delayed the work". P26, Ref. 201.

(2) P.50, Ref. 168.
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.4 The Land Titles Commission could operatc as an
independent judicial commission.
5 The employment of adjudication staff through Local
Government Councils is unsatisfactory because of :-
(i) the necd for centralised supervision and
planning.
(ii) Some Councils may not fully co-operate.
(iii) Councils lack finance and sound administrative

frameworks.

COST-BENEFIT RATIO OF SURVEY

Australian politicianswand administrators have
never been convinced of the necd for large public
expenditure on cadastral surveying (see Chapter 14).
To meet the approval of Australian administrators in
Papua and New Guinea the cost of survey must be
minimal, The present chain and compass surveys have
fulfilled this requircment.

Nevertheless, the ultimate benefit of these
surveys is questionable., There is no guarantce that
demarcaticn maps will be reliable. Marking is not
controlled by statite., Surveys are such that when

marks are lost, boundary relocations will be difficult.
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FUTURE SURVEYS : DEMAND AND MANPOWER

The following analysis covers thirtcen Districts,
The surface areas of Adjudication Arcas in the Madang
and New Irecland Districts were not available,

-1 Assumptions:
(i) That the following model represents the

(1), _

rattern of the lodgecment of claims

2£ That all land is surveyed by chain and compass or
gimilar terrestrial methods at a rate of 20 acres pcr
man day. (Cf. Tables 4 & 5) (wherc a man day 1is one
days work of a field party leader or superiozm).

3. That the number of working days in the year 1is 240,

(1) Bas ed on experience at Rakunat, Matupit
Island, and intuition.
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.2 ANALYSIS

et e e et e et

Year Lstimated area of Dstimated number of
land requiring survey field party leaders
(thousands of acres) and superiors.

1966 34,396 7,200

1967 19,136 3,970

1968 15,756 3,280
1969 14,266 2,970
1970 9,436 1,960
1971 7,476 1,560
- 1972 4,566 950
1973 4,543 945
1974 4,006 835
1975 4,006 836
(1)

These Tigures indicate, that if all claims were
lodged within a reasonable extension of the gazetted
time limit,(g) the task of surxrvey would be imposs-
ible in the light of nanpower availability, finance,

organisation and training.

(1) Derived from data supnlied by the L.T.C.
(2) Even the doubling of the gazetted time limit in some

areas ig ambitious.
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CONCLUS I0H

e e i

.1 The Native Land Commission Ordinance and the Land
Titles Commission Ordinance adeguately provided for the
judicial operations necessary for the adjudication of

traditional land rights.

Survey operations were ill-conceived in the Native
Land Commission Ordirance.

The Land Titles Commission has not been able to
take advantage of the flexibility, in the administrative
and technical operations, permitted by the Land Titles
Commission Ordinance, because of lack of qualified staff
and finance.

.2 Commissioners have frequently been diverted from
their primary task of presiding over hearings by
administrative and technical matters.

.3 The systematic adjudication and demarcation of the
whole Territory has been hindered by:-

(i) Inconsistency between top level policy and

bureaucratic implementation,

(ii) Insufficient administrative assistance to

Demarcétion Committees.
(iii) Demarcation and survey has been sporadic
within Adjudication Areas.
.4 Sporadic adjudication has been hindered by the lack

of trained pre-hearing Inspectors and Counsels.
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«> The surveys executed by the Native Land Commission
and the Land Titles Commission have been of such poor
standard that their usefulness as cadastral data is
very limited. TFault does not lie with the Native

Land Commission or Land Titles Commission but with

the Administration for inadequate overall planning of

cadastral overations.

GENERAL REFEDREICES

44, 149, 182
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CHAPTER 8

THE SURVEY SITUATION

QUALIFTIED CADASTRAL SURVEYORS - SUPPLY AND DEMAND

An inadequate supoly of surveyors has plagued
Papuan and New Guinean administrators since the very
early years of colonial rule. Because survey was often
carried out after land was made available, both the
German Civil Code and the early Land Ordinances made
provision for protection of the respective Administrat-
ions where the official survey resulted in changes of
boundaries and/or area.(1)

.1 HISTORICAL BACKGROUND

Annexation to World War I: Surveys associated with

early commercial exploitation, missions and the
establishment of colonial control,

World War I to World War II: (Commercial cxploitation)

surveyors in demand for cadastrail survey of cxpropriated
properties and developmental work associated with

economical exploitation,

(1) Sec. 9, Cl. 9 and 10; Sec. 4, ClL. 1 and 3, Ref.

225 and Sec. 11, Iand Ordinance, 1912,
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World War II to date : Surveys associated with:

(i)  the restoration of lost titles under the New
Guinea Land Titles Restoration Ordinance.

(ii) economic development and native welfare.

viz,., land and timber rights purchnses and land leases
from natives;

leases of Administration/Crown land for land settlement
schenes and urban development;

determination of land disputes betwecen natives;
systematic demarcation and adjudication of all land;
land tenure conversions

misccecllaneous; Public Works, Posts and Telegraphs,
Police, Education, Health.

.2 SITUATION SINCE VORLD WAR IT

(Refer also Tables 13 2nd 14)

(i) After World War II a few pre-war surveyors

remainéd in the Territory. Recruitment was extremely
difficult. At one stage the Department of ILands,
Surveys and Mines had one surveyor. Those that were
available were required »redominnntly for urban

work (1).

(1) L.C. Debates. 2nd Council, 3rd Mecting,

1st Session 27th - 30th June, 1955.
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(i1) By 1952, the Department of Lands, Surveys and
Mines had thrce gualified surveyors,

(iii) By 1955, the Department of Iands, Surveys and
Mines had seven surveyors.

"I am of the opinion that nothing has held up the
development of this Territory more, with the exception
of finance, then the lack of surveyors....... I maintain
that with the increased tempo which has taken place over
the short period of about 10 years, we are in a worse

position with sceven surveyors than we were immediately

after the war”(1)
(iv) October, 1957: thc number of licensed surveoyors

employed by the Department of Lands, Surveys and Mines
was not regarded as sufficient. The situation was not

expected to choange under the existing salary and other

(2)

One licensed surveyor was in private practice in the

(2)

conditions,

Territory.
The number of Granted Applications still awaiting survey

. . . 2
was reaching serious proportlons:—( )

(1) P.43, Mr, Wittaker, L.C. Debates, 2nd Council,
3rd Meeting, 1st Session 27th —-30th June, 1955.
(2) L.C. Debates 3rd Council, 1st Mecting, 1st Session

30th Sept. - 11th Oct. 1957 Vol. 4 No, 1.
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District % _of Granted Applications which
had been surveyed. (1)

Trban almost all leascs
Morobe 45
Madang

0
Fastern Highlands 6
Sepik 0

Western Highlands 1

(v)  1960: Table 8 indicates the situation.

An attempt was made to quieten increasing public
critisism of title insecurity by an amendment 1o the ILand
Ordinances, whereby applicants for leases were no longer
obliged to "pay fees for services which beeause of lack
of survey staff and other circumstances are not likely
to be rendered for some time to come", (2)

Increasingly in the 1960's use has been nade of
assistant surveyors (unqualified and inservice trained)

to carry out field operations:—

(1) ibid
(2) Land (N.G.) Bill, 1960 and Land (P) Bill, 1960.
L.C. Debates. 3rd Council, 9th Meceting, 1st Session

23rd - 24th May, 1960. Vol. 4 No. 9.
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"because of the expansion of survey work now being
undertaken and because of the utilisation of more
modern methods, it has become pogsible and desirable
to have survey work carricd out by groups cach in the
charge of an assistant surveyor, or other capable
person, the work of all these grouvs being the respon-~
sibility of @nd heing supervised by é licensed

(1)

surveyor.,
"Because of the shortage of surveyors it has been

. . 2
necessary to use scemi-troined personnel....."( )
(vi) 1962 Fiftcen liceonsed surveyors were practising

in the Territory, of which four were in private practice.
The Survey Ordinance was introduced becausc of "the
increcased cmphasis on surveys and of the increased

nunber of surveyors either Administration or Commonwealth
employed or in private practice, carrying out title

w(3)

surveys in the Territory.

(1) P.930. L.C. Debates, 5th Council, 9th Hecting,
18t Sescion 12th August - 24th Sept. 1963 Vol., 6, No.9
(2) Statcment by Mr, Sharp to U.N. Visiting lission -
Discussion with Scnior Administration Officers: Rabaul
14/4/62

(3) L.C.Dehates, 5th Council 4th Meeting, 1st Scssion

5th - 9th Harch, 1962, Vol 6, No. 4,
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In the early 1960's the Administration had
taken priority rccruitment action for survey staff;(1)
By 1962, it was becoming increasingly concerned over
ite failure in recruitment and the ratc of rosignations.(2>
As an alternative since 1962, large vote allocations
have been made available for gon%nact surveys.

The introduction of the Real Property (Registration
of Leascs) Ordinance in 1962 (Chapter 5, Para.1.9,
2.5() indicates the gravity of the survey situation:-

"Honourable members know that, at the moment, the
survey position in the Territory, like the survey
position clscwhere, is bad and for that reason lease
instruments hnave not been issucd for a considerable
proportion of the postwar grants..... In order to get
over this difficulty and to allow registration even
in the difficult circumstances of survey which exist
at present it is proposed .... in this Bill to provide
for a system whereby lecases may be granted and

n(3)

registercd subjcet to later survey

(1) Draft letter Asst. Director of D.L.S.M.td Secrectary
Dept. Territories. D.L,S.M.(Kone) L.T.(T.C. -Ord.File 63/1641
(2) Discussion between U.N. Visiting Mission with

Senior Officers of the Administration. 14/4/62.

(3) Mr., Macinnis P. 349

L.C.Debates, 5th Council, 4th Mecting,1st Session
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(vii) 1964

The letting out of surveys under contract
greatly relicved the vpressure of work on the Division
of Surveys. However, by thc cnd of 1964, the bottleneck
had been transferred to the Drafting Division. In
December 1964, the Survcyor-General reported the follow-
ing gituation with rcespect to the examination of
surveys: -

(n) Xonedobu Office : 90 surveys awaiting
examination,

(b) 1IMt. Hagen Office : 5 months dclay between
receipt of survey and completion of firgt
examination.

(¢) Rabaul Officc : some surveys lodged in
early 1963 still not finalised.

This situation necegssitated other unsatisfactory

arrangements:—

(1) Contract surveyors were paid prior to

the examination of their work. (The Administration was
obliged to pay contractors within 12 months of lodge-
ment of the survey plan;)

(2 ) The Surveyor - General considered that a

contractor who was requisitioned more than 6 months
after lodgment of plan could not be expegtcd to return

+

to the site of survey at his own expernse,.
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(3) "Subject to survey" leases were being
issued on lots alrcady surveyed.

This bottleneck was considercd to be due to:-

(i) dinsufficient examining draftsmen.

(ii) insistemoe on Lustralian cxamining
standards.(1)
(viii) 1965

In the three years from 1962 to 1965 the
recruitment pfogram was curtailed in preference for:-—
(i) recruitment of stoff for the Land Settlenent
Division in order that the Administration's
land settlement torget of 7,500 blocks in
5 years, could be reached.(2>

(ii) the letting out of survey work under

contract,

(1) 2/12/64 5.G. to P.S. (N.G.I.)

D.L.S.10. (Rab,) file 10.1.1
(2) Draft letter. issistant Director D.L.S.M. to
Secrctary Dopt: Territories D.L.S.M.(XKone) Land Titles

(Tenure Conversion) Ordinance filc 63/1641.



o« 179 «
After negotiations with the Minister for

Territories, the retiring President of the Association
of Surveyors of Papua and New Guinea reported, inter
alia, in July, 1965 that the Administration considered:-
(a) there to be no urgent need to recruit
surveyors or to expand the contract survey programme.
(b) +that an increase in allowances 1o encourage
the service of young surveyors was not oontemplated.(1)

»3 FUTURE MANPOWER SUPPLY AND DEMAND

The future manpower demand will depend on the
type of survey system, the survey work organisation
and the needs of the Land Titles Commission (Ch.7 2art 7).
The following cstimate in the Currie Report(z) was
obviously hased primarily on the needs of the Depart-

ment of Lands, Surveys and Mines and Public Works :-—

Classification  Total in  No, Incr, Att: Total
cmployed needed -rit Needed
in 1963  in 1973 —-Lon

surveyors

(predominantly 55 ‘

expatriate) 44 68 24 (10%) 79

Asgt,Surveyors

(predominantly ‘ 18

indigenous) 16 56 40 (5%) 58

(1) Bulletin of Association of Surveyors of Papua and
New Guinea., No, 10 July 1965,
(2) pp 25-29, Ref, 223,
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Table 6 indicates the estimated number of school
leavers in the 1966-1969 period. From these meagre
numbers indigenisation in all branches of the Public
Service will be talking place at a much accelerated rate.

From the point of view of surveying, the following
conclusions can be drawn:-

(1) TForm 6 _Leavers: There will be a very heavy

demand for the few Form 6 graduates. Scholarships for
study in Australian Universities will be available
(e.g. for Veterinary Science, Iaw). It is unlikely
that surveying can be made attractive enough to appeal
to these people.

(ii) Form 4 Leavers: The School Certificate will

be an entrance level for much tertiary cdvoation
(eeg. I.H.T.E.: Univ. of P.N.G., Preliminary Year).
Demand will be high but the rapid increase in output,
indicated by the Table, may be able to meet demand.
It can be assumed that a small number will embark on
the Surveyirg diploma course at the Institute of
Higher Technical Education. I% cannot be expected
that this number will satisfy surveyor demand.,

(1i1) Leavers from Form 3 and Form 2: These will

be in demand for technician and trade courses
respectively'’) Tt is certain that reeruitment of
survey personnel at this level, provided Technical

Courses are available, would be successful.

(1) pp. 83, 84, 85, Currie Report.
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The Form 2 leavers from Technical and Junior Technical
Schools should, in particular, be a fruitful source for
survey recruitment,

(iv) Standard 6 and “~rm 1 Leaverss The Currie
Report does not propose any formal education fer
Staadird 6 and Form 1 leavers., Therefore recruitment
may be easier but training by the employer will be
necessary.

It is reasonable to expect a surplus in the school
leavers labour market in the eady 197O‘s<1)After this
time, it may be possible to attract leavers of higher

educational standard into the surveying profession.

(1) 4t this time the cumulative demand for professionals
and eub~professionals by the Public Service will have
been satisfied from avoilable school leavers between

1964 and 1970-72. Refer Table 1 (a) of "Some Problems

in Skilled Manpower ", D, Chenowith. Conga Seminar

Goroka 12-14/4/65,
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2., INDIGENOUS ATTITUDES TO SURVEY OPERATIONS

-1 SURVEY MARKS

The Administration has had difficulty in
incﬁlaxingzz respect by natives for survey marks. This
has applied particularly where the population pressure
has becn high and/or where alienated land is consider—
able, e.g. Gazelle Peninsula;(1)

In 1961, the Gazelle situation was so serious
that the Department of Iands, Surveys and Mines tried
to force respect for marks by court proceedings under
the Survey Marks Ordinance., In the case of the Tunnel
Hill Lease Final Order (under New Guinea ILand Titles
Restoration Ordinance), five endeavours over 5 years
to mark the block had failed:(2>

«2 OFF-BOUNDARY TRAVERSES

N=tives frequently nisunderstsnd the purpose of
off-boundary traverscs. The cut traversc line is
interpreted as the boundary and a dispute with the

surveyor may result.

(1) Survey Marks Ordinance and Correspondence.
D.L.S.M. (Rab,file 10.3.2.
(2) Survey Marks Ordinance Prosccutions.

D.L.S.M. (Rab) file 10,3.6



3.

. 183 .

.3 ATTITUDES TOWARDS LICENSED SURVEYORS

The public image of surveyors amongst the
indigenous population is underatandably poor; It
is the surveyor who has had the task of redefining
the boundariecs of alicnated land which is counter—
claimed by natives. In such "contentious surveys"
the native has regarded the surveyor as representing
the "heavy hand" of the Administration,

SURVEY LAW AND REGULATIONS,

.17 SURVEY MARKS

Prior to the Survey Ordinance, 1962 (1) the only
laws which releted specifically to survey matters were
the Survey Marks Ordinances:—

Territory of Papua Survey Marks Ordinance, 1911

Territory of Papua and New Guinea : Survey Marks
Ordinance, 1951 and

Survey Marks Ordinance (Amendment) 1957 No:69 of

1957,

Under the Ordinance of 1951, only marks placed in
"official svrveys" were protected.(Sec,3(1)). The
general legal interpmbation was that "official" referred
only to departmental surveys. Consequently the Ordinance

was quite limited in its application.

(1) The Survey Ordinance was drawn up in 1958 but not

enacted until 1962,
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The Survey Ordinance, 1962 extended protection
to marks placed by licensed surveyors, departmental or
private, (Sec. 29). DProtection was not given $o marks
placed in surveys of initial purchases between natives
and Administration/Crown, in Department of Forests
purchase of rights surveys, and in Land fitles Commission

(1)

IUTVEYS .
.2 STATE CONTROL AND PROTECTION OF LICENSED SURVEYORS,

Prior to the Survey Ordinance of 1962, Surveyors
were licensed under the Real Property Ordinance
(Sec.131) and Land Registration Ordinance (Sec.198).
Under the Survey Ordinance, the authority to license
surveyors was transferred to the Surveyor-General,

The Survey Ordinance is the first statute in
the Territory to give liccnsed surveyors, and their

agsigtants, protection, when exccuting surveys.

(1 ) It is known by the L.T.C. that it¥ round coments
have been removed at times - a case at Pila Pila Village,
Grzelle Peninsula, on 4/3/65, was brought to the

notice of the L.T.C., The Commissioner could not

prosecute,
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The disappointing feature of the Survey Ordinance
is that it only deals with "authorised surveys",
"Authorised surve.s"are those executed by licensed
surveyors. As licensed surveyors are almost exclusively
engaged on surveys of alienated land, this Ordinance
only deals with the cadastral surveys of approximately
3% of total land ares,

»3 REGULATION OF "AUTHORISED SURVEYS".

Prior to 1958, confusion frequently occurred
because surveyors gnd drafitsmen worked to slightly
different standards according to their country or
State of training., The Administration accepted the
work of a private surveyor subject to the checks of
accuracy which were normally practised in Australia.(1>

Survey Regulations for licensed surveyors,

(refer Ch.16 for detail) have been in operation since

1958.

(1) pp.89-90 L.C. Debates. 3rd Council, 1st Meeting,
1st Seseion, 30th Sept. — 11th Oct, 1057

Vol, 4 No, 1,
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4 REGULATION OF SURVEYS EXECUTED BY UNQUALIFIED
SURVEYORS

(i) Manuals

Several Instruction Manuals are available

for ungualified SUYvVeyorss -

(2) "Elementary Surveying and Mapping"D,L.S.M.
Oct. 1962,

This Manual was intended for adoption by
all officers carrying out chain and compass surveys
for land purchase and land settlement sub-divis-on.
The Manual is well prepared and, in general, adequately
covers field and office procedurecs. Unsatisfactory
features are: -~

(1)  Insufficient thought has been given to

integrating choin and compass surveys into the cadastral
system. The necarcst physical feature such as a track
Junction is regarded as a satisfactory Datum. (Part 4)
The view has apparently been held that surveys by
liceneed surveyors are the only "proper" cadastral
surveys and that chain and compass surveys are only
interim measures, This approach is unsound in the
light of the number of chain and compass surveys at

present awaiting "authorised"survey(j) and the

(1) Surveys of L.T.C., land purchase surveys in D.A.s

U.4,L.s and N.L.D.s, Forcstry timber rights surveys,
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increasing number being performed.(1)

No matter what its ageuracy, a survey can serve
a useful cadastral function if:-

(4) marking is adequate and properly regulated,

(B) +the survey 1is connected to other surveys o
that it can be located on cadastral maps.

(C)  the survey is exccuted to enforced regulations,

(2) The requirements of the Manual have not been
adequately eﬂforced; Variations in practice are common
especially amongst Department of DPistrict Administration
officers, ZExamination of field books, plans and
descriptions is inadequate and sometimes non-existent,

(3) The Manmial has not been binding on ILand
Titles Commiscion surveys.,

() "Forest Survey and Assessment Manual",

Dept .Forests 1966

Under this Manual there is more provision for the
oversight of uvnauthorised surveys; Field book
registration, plan drawing and legal descriptions are
carried out at the Department of Forests, Head Office;

Connection to Department of Lands, Surveys and

Mines surveys is made "where necessary",

(?) in rarticular; surveys for systematic demnrcation
and adjudication, L.S. schemes and tenure conversion

schemes and timber rishts surveys,
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(c) "Booklet for Assistant Surveyors" D.L.S.M.
1962

This was prepared by Department of Lands, Surveys
and Mines staff ot the Rabaul Office, as a ready
reference for assistant surveyors working under the
supervision of 1li~_.nsed Surveyors;

It gives details on the practical outworking of
the Survey Regulations for licensed SUrveyors.

(ii) Supervision by Qualified Sur veyors.,

It is apparent from Chapters & and 7 that there
has been little supervision by gualificd surveyors of
cadastral surveys performed by officers of the
Department of District Administration, Department of
Forests, Land Titles Commission and Department of
Agriculture, Stock and Fisherics. This has resulted
in considerable expenditure in time, manpover and
finance for an almost worthless output.

Improved co-bperation between these Departments
and the Division of Surveys could have resulted in the
many chain and compass surveys being of useful
cadastral significance despite their low order of
accuracy.,

Examples of successful co-operation between
Departments do, of course, exist: One such case was a
survey to rationalisc the settlement of the RANOULIF

people in the Trans Vudal-Xerevat area of New Britain.,
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The survey was carried out by a Patrol Officer under
supervision of the Department of Lands, Surveys and
Mines. The Patrol Officer was instructed in field
book procedures and types of marks.

THE ASSOCIATION OF SURVEYORS OF PAPUA AND NEW GUINEA,

.1 BACKGROUND
(1) The Association was formed in June 1960.
A large percentage of the active membership in the
early years was departmental surveyors:
i) The constitution is based on that of the
Queensland Institution of Surveyors:

(iii) Under the influence of the departmental
surveyors the Association began with high ideals of
maintaining Australian standards of professionalism
in surveying in Papua and New Guinea. To this end,
the Association has been vitally concerned about

professional status:-

"v.. one of our objects must be to attempt to

n(1)

raise our professional status ...,

"While this (the newly introduced Survey Ordinance
of 1962) is a major help to our profession in the
Territory, I fcel that we have made very little head way
in improving our status, both with the public and the

(2)

Administration",

(1) Editorial A.S.P N.G. Bulletin No., 3 Oct.1961.

(2) Address by Retiring President. .i.5.P.N.G.
Bulletin MTo. 8 Feb.19564,
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An Editorial of the Association's Bulletin
recommended the formation of a Public Relations Sub-
Committee or a Public Relations Officer to publicise
the importance and activities of survey in the
Territory,(1>

(iv) In keeping with its carly aspirations of
a professional surveying elite in the Territory, the
Afssociation approached the Institution of Surveyors,
Australia, in 1962 regarding Divisional status. The
Institution, in turn, invited the Association to join
in late 1962, However, since about that date, modific-
ations in attitudes towards professionalism hove
developed. Members have realised that the indigenisat-
ion of the profession could not be possible at the
same level of training and professional standing as in
Australicr, Negotiations on Divisional status have
now fallen thirough

(v) Increasingly the Association has become
concerned with the financial interests of its members.
This has been brought about by:

(a) +the increase in private surveyor membership
and participation in the Association. In 1966, a

contract Surveyor was President for the first time,

() A.8.P.N.G, Bulletin No. 7 July, 1963.

Ay



(b) the realisation on the part of departmental
surveyors that thelr stay in Papua and New Guinea is
only transitory and that (maximum) financial and
seniority benefits must be accrued as rapidly as

possible.

.2 THE ASSOCIATICN AS AN AGENT IN PROMOTING

Solutions to the Territory's Survey Problems,

The Association hos played and will continue to
play an important part as a forum for surveyors
»pinions,

It has contributed slowly, but very concretely,
to the development of concepts for the training of
indigenous surveyors, (Part 6)., It has also success—
fully campaigncd for the adoption of the metric systen,

However in the light of (iv) and (v) above, it
cannot be anticipated that the Association will
necessarily crampaign actively for a rapid solution
to the Territory's most urgent survey problems
(viz. manpower, aporopriate standards, integration
of surveys),

It has become apparent through discussion that
the private surveyors tend to have a deever concern
for the Territory's future development ond a more
sensitive awareness of current economic, s ocial and

political trends, than do the departmental SUrveyors.
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However, it can be anticipatced that the interests of
private surveyors may conflict with the rapid indigen-
isation of survey services. Until attitudes are
modified, the Association may +tend to be consecrvative

with respect to the promotion of training for indigenes.

COST OF AUTHORIS™D SURVIYS.

Refer Table 15,
TRAINING AND EDUCATION OF INDIGENOUS SURVEYORS.

.1 THE TRAINING OF LICENSED SURVEYORS: THE
DEVELOPMENT OF CONCEPTS.

1960-63

Licensed surveyors appeared to favour full
professional training for indigenes:-—

"Another objecct of the Association is to foster
the interest of native people in our profession. A
training course must be finalised and put forward
shortly., Let us ensure that the full training of a

Surveyor is apprecinted and, consequently, used to

the advancement of the country". (1)
"We owe the indipenous surveyors, when they

appear, our support, advice and encouragement in their
. s (2)
own professional association",

There was a general agreement that although

training should be at one level, the standards mustbe

(1) Editorial A.S.P.N.G. Bulletin No., 2 June 1961
(2) Dditional 4.S.P.N.G. Bulletin No., 7 July, 1963
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transitional. The S%taff Surveyors! Confercnce in
hugust 1963, agreed that the first step must be a
technical diploma course with Intermediate Certificate
entry. A university course should come lﬁter:(1)

In June 1964, the Staff Surveyor's Conference
agreed that an articled pupilage system should be
introduced and that the Royal Melbourne Institute of
Technology corrcspondence course be used as a
replacement for the Australian Boarday of Surveyors
Examinations.(2>However, this was to be an interim
measure as the creation of a Faculty of Survcying in
the proposed University was considercd imperativec<1)
1964-65¢

Surveyors began to realise that various standards
of training may be necessary:-

In Junc 1965, the Staff Surveyors Conference

reco aended three intake levels, viz. Standard 9,

School Certificate and Matriculation.(1)

(1) Minutes of Staff Surveyors! Conforences.
D.L.3.M. (Xone) file 65/344,

(2) These examinations were terminated in Australian

States when a University degree became a necessary

prerequisite to registration with the various State

Boards,



"We must:-

1. Train practical technicians.

2. Press for a Tedinical Diploma - to be
Associates (of the Association of Surveyors)

tertiary university level to be
(1)

3. Insist on

45]

registercd surveyors,"

.2 TRAINING PROGRAMLIES IN SURVEYING,

(1) 1966 Surveying Certificate Course~D.L.S.M.

(a) Background

Although the early introduction of a Survey
Diploma Course at the Institute of Higher Technical
Eduvucation was anticipated, the Department of Tands,
surveys and Mines realised the exbtreme urgency of
training indigenous surveyors.

The Certificate Course began in Port Moresby
~ith approximately twenty students.,

Standard of entrance : 4th Form high school,

Duration of Course : 3 years + 1 year practical.

(1) 4ddress by Retiring President 4.S.P.N.Q.

Bulletin No, 10, July, 1965,



The course had the following distinguishing
featurcs:—

(1) It was designed to produce a highly
Practical field sur veyor (technologist) at a
professional status level. |

(2) It was designed to produce technologists
who would think and work in terms of the existing

cadastral murveying methods and regulations.

<

(b) The Course as a Contributor to Overcoming

the Shortage of Surveyors;

The course was an attempt by o Government
Department to overcome its own back-log of work.
However, it was known that the Surveyor—General saw
no reason why students from other Departments and
private enterprise could not attend.

The Course was not designed to cope with the
general surveyor shortage in the Territory. This is
demonstrated by the fact thaf no attempt was made to
train technicians in conjunction with the Course; The
Course initiators hoped that "dror outs" from the
Course would become technicions (nssistant SUrveyors) .
The role of well troined technicians is most important
if the cadastration of the whole Territory is to be

achieved ir a foresceable time limit,
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(ii) The survey Diploma Course of the Institute

of Higher Technical Education.

The Institute will take over the Survey Certific-
ate Course in 1947,

If the Currie Report is implemented, this Course
will produce a "well rounded" technologist, trained
with a practical emphasis.

(iii) Training of Ungualified Surveyors.,

(2) Department of District Administration:

Twice a year between 1961 and 1964, an
experienced @—Patrol Officer conducted a one week
course for Cadet Patrol Officers on elemcntary
surveying and mapping ana land purchase proccdures.

Several indigenous Assistant Field Officers
were glven survey training under the same instructow
Their gducationnl standard was Intermediate or lesg.,
Their performance of work was observed at Sub~District
Offices at Rabaul and Port Moresby, Chain and compass
surveys were handled competently. Ficld routincs were
well developed and booking methods good, It is
obvious that the routine training - iven has proved
satisfactory and suitable:

The urgent engagement of cxpatriate Patrol Officers
in field duties in recent years has necessitated a
congiderable reduction in the duration of briefing

courses. Young Patrol Officers interviewed at Rabaul



stated that they had one month training at the
Australian School of Pacific Administration and three
weeks at Port Moresby. Of this only a very short timewas
devoted to land procedures and even less to surveyng
methods,

(b) DNative Lands Commission and Land Titles

Commigsion:

(1) Some Native ILand Commigsioners and Land
Titles Commissioners have trained indigenes as
Assistant FPield Officers to execute chain and compass
surveys.

Two Grade 7 men, troined by the ILand Titles
Commissioner of the Northern District, have proved
quite satisfactory, Faults in their work are more the
result of the inadequacy of their training program,
t1 & their inability,

(2) In carly 1966, the Iand Titles Commission

indigenous surveyors., (Ch. 6, Para, 3.3 ).
The Course is of 3 months duration. It is not
under the supervision of a quealified surveyor,

(¢) Department of Forcsts:

(1) "Boss boys" are commonly used in chain and
compass surveys for timber rights and land purchases

and timber sampling. These men can read a compass



. 198 .,

and chain and supervise a team of about six line
cutters. All training is given in the course of field
operations,
(2) 4 two year Certificate of Foresiry Course
is now operating, Minimum cntrance stendard is Form 2.
26.3% of total instruction time is given to surveying;(1)
In 1965, some graduates of the ¢ urse were being
employed in surveys for timber rights and land purchases,

THE SURVEY PROBLEM

The Territory's survey problem can be summarised
as the need for:-

1. Appropriately trained manpower to cope with
Tuture demand.

2. An appropriate governmental survey organisat-
ionto operate such that resources of finance and man—
bower are uscd to their optimum,

3. Appropriate standards of survey such that
security of title is ensured but cost of survey
minimised,

4, The integration of surveys 21t minimum cost

@)

and effort,

(1) Syllabus Certificate of Forestr.. Dept, Forests

Bulolo



REMEDIES FOR THE SURVEY PROBLEM.

1 REMIDIES TRIED

(1) Exfensive use of Assistant Surveyors.

Disadvantages:

Assistant surveyors are not "block" trained and
consequently have a poor background knowledge of
their work.

In-the-field training is inadequate because it
is sporadic, slow, demanding on all senior staff and

unsystematic,

(ii) Registration of Tand under the Land
Registration Ordinance & Real Property
Ordinance ... "subject to survey'",

Disadvantages have been adequately dcalt with in

Chapters 5,6, and 7.

(1ii) Extensive Use of Contract Surveyors.

Disadvantage:

Contract rates are so high that an Fndependent
Papua and New Guinea could not afford, survey at thig
price;

(iv) Use of Ungualified Departmental Officers for

Land Acquisition Surveys, Zand Titles Comm—
ission Surveys, and Iand Settlement Sub-

divisions,

Disadvantages have been made aprarent in Chapters
6 and 7.
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.2 REMEDIES NOT TRIED

(i) Indigenisation of Survey Services.

~dvantages Disadvantages

1. Preparation of the Public 1. The nature of

Service for In’«mendence. traditional New Guincan

2. Survey operations,“would soclieties sets an
be more cconomical: excellent backdrop for
3. Attrition rate of expat- corruption in the Public
riate staff can be expected Service.
to rise as the country Personal relationships
approaches self-government are the basis of trad—
4, Indigenous surveyors are itional society. They

more likely to be respccted cannot be overthrown

by the native population merely for the sake of
than their expatriate some unrewarding cquity
counterparts, of rights.(q)

Because surveyors frequently
have direct contact with
rightholders, the relation-
“hip betwecen Government and
governed can be improved by
the use of indigcnous survey-

ors,

(1) pp. 45-46 Ref.125
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Advantages Disadvantages

2. Because of emotional tics
with traditional society,
the rate of resignation and
irregular attendance will be
hich,

3, Indigenous employees have
difficulty, at times, exerting
authority over indigenes of
different tribal backgrounds.

4. DBecause of an intial lack of a
sense of responsgibility toward
the employer, it may be necessary
for two technicians of differ-
ent tribal groups to check each

others work for a time,

(ii) Engagement of Staff at Various Levels of
Training

The use of staff at various leovels of training

is inevitable in the light of the future suprply of

manpower,
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The Currie Report suggests that, in fact,
economic development requires a very small number
of graduates and that it can proceed quite rap-dly
with a2 surprisingly high level of illiteracy. What
is fatal is a shortage of intermediate personnel
(technicians).(1) The Report further suggests that
for every fully trained engincer, some 5 to 20 sut-
profcssionals are needed, Similar numbers of lower
technicians are needed for every sub-professional,
The lower tcchnicians each require tradesmen or
craftsmen.(2>

(iii) Changes in the Organisation of Survey

Operations.
Two corollaries follow from (ii)s=—

The first is that, in order to fully utilise

monpower resources, field and office routines must be
so systematised that personmnel perform operations
compengyrate . with their level of training.
Detailed planning with the aid of optimisation of
technique calculations is essential;

The second ig that, the fiecld and office

procedures of all technicians must be so stereotyped

that observed and processed date can be readily

(1) p. 12, Ref, 223

(2) p. 16. ibid
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integrated to produce the desired end product (e.g.
map, subdivision); This does not mean that routines
are unalterable, The success of cadastral survey
operations in Papua and New Guinea depends on a high
degree of flexibility,

Stereotyped routines must be regularly rcoviewed
in the light of changes in technology, manpower
availability, use to which survey is being put etc;
To this end, 2 Research Division is a necessity.

The case forthe use of stereotyped routines is
not only organisational. A psychological justification
can be made out also:-

The majority of indigenes still undergo child-
hood soci ’isation in the context of traditional
culture. Although this culture is at various stages
of transition in various parts of the country, the
child is still familin“ised with theimportance of
ritual in everyday life (cases of serious cultural
disintegration excepted). In the traditional
Melanesinn culture, ritual is the causal link in the
chain of human affairs:(1> In the thought patterns
which result "ritualistic type practices" are
regarded as means to cnds,

It is most prekable that at least those technicians

with a village baclkground and Low standard of education

(1) Refer (1) next page.
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will give stercotyped routines a "ritualistic"
interpretation., They will regard them as cssential
to the success of the whole survey. It is irnortant
that where such thought patterns exist, they be used
to advantage in the training programme:

(iv) Changes in Standards of Survey.

The specification of standards for cadastral
surveys primarily deals with:

(a) the monumentation,

(b) +the accuracy of the survey itsclf.

The World Bank Mission Report adopted as one of
its thrce guiding principless-

"The Standards of Administration Services and
facilities should be related to Territory conditions,
if the maximum numbers of people are to benefit from
the money spent on the program”.(z)

It is shown in Chapter 16 that, except for minor
changes, Australian standards of survey have been

adopted for "authoriscd surveys" in the Territory.

(1) Ed. Lawrence, P and Meggit, M.J."G>ds, Ghosts ard
lMen in Melanesia: Some Religions of Australian New
Guinea and New Hebrides", 0.U.P. 1965

(2) p. 36, Ref., 221
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On the other hand, '  Chapters 6 and 7 indicate
inadequate standards of survey for "unauthorised
surveys",

Appropriate standards of monumentation and
accuracy must be sought for all types of land in
Papua and New Guinea;

It is important to stress that standards should
differ according to the use of the survey and the

value and use of the land (Ref. Ch. 2)
It is not necessary and certainly not economic

to survey all lands in a country to the one standard.

GENERAL REFERENCES

33, 57, 68



SECTION 3

THE CADASIRATION OF

THE TERRITORY -

A BROAD ATPROACH.
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CHAPTER 9

THE TRANSPLANTATT
COITCEPTS AND PRAC

ON OFf TECHNOLOGICAL AND ADMINISTRATIVE
TICES.

TECHNOLOGY, PUBLIC ADMINI STRATION AND CULTURE

The isolation of te chnology or public adaministration

as an aspect of a culture for study is only permissible
the systematic and integrated nature of culture is
not discarded. Culture is a whole. The technology or
public administration of a culture is inextricably
linked with all othepéspects of the culture., I% is

systematised or patterned to the values and necds of
the culture.

ileaning and ihterpretation is given to technical
and administrative practices by the value systems of
the culture, Consequently, technical and administrat-
ive practices may acquire "cultural accretions™ which
way not be necessary, but are nevertheless considered
essential to the success of +the nrocess,

The fact that technolog gy and management prachices
in the modern industrialised socliety arebased on
scientific knowledge, research and objectivity does not
prevent them from being influenced by the ambient

mores,
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2 UEW "CULTURAL ACCRSTIONS™ MUST BEZ GRAFPTED TO THE

.
———

POREIGN PROCESS, The introduced process must he

reinterpreted in terms of the new cultural environment.

The foreigh process can be adapted with minimum

-

disruption provided +that:-

cudy of the culture is made or

(i) A scientific s
1s already available,

(ii) experimental pilot projects are used.

(iii) full participation of the members of the society
is sought,

CADASTRATION AS CUTTURAT CIHANGE

Cadastration is an innovation which affects day-
to-day village 1ife. I% contributes to the disinteg-
ration of the traditional village social unit in the
following ways:-—

. It transfers the system of land administration
from the native community +to the Administration.
.2 In so doing, it dissolves +he "public memnory !

. )

systen of land registration.
e 3 It eradicates ownership and boundary disputes,
A It facilitates economic development on suitable
village lands,
Dowson and Sheppard suggest that it is accordingly

of highest importance that land surveyors who are called

upon to deal with cadastral oroblems of any territory
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-

shall bring to their solubion knowledge of the social

structure, agricultural practices and land tenures,
customary as well as statutory, of the community
concerﬁed“.<1)

As Australia is responsible Tor +the introduction
of change in Papua and New Guinea, it 1s important to
clarify what are the Australian cadastral concenis
and practices and where do these need 4o be stripped
of "cultural accretions before transplantation.

It is also important to analyse present iew
Guinean cadastral concepts and practices to determine
those Australian innovations which have been introduced
without sufficient adaptation.

By pursuing this analytical approach in the ensur—
ing Chapters, the most satisfactory concepts and
practices for the fulure beconme apparent,

The methodology used in the following chapters

i1s explained in Apnendix 8.

DRI
wL Jope)

GLNERAT RE
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CIAPTER 10

AUSTRATTAY TAND REGISTRATION CONCIPTS AND PRACTICES

RECORDING AND CONVAVANCING SYSTRMS

o1

=]
O
[©]
ct

N
l—.h
p—

(11)

(1)

TYPLOS OF SYSTHMS

The registration and conveyancing systsems in
States are:-

fegistration of Deeds. Deeds relating to any

form of tenure may be registered.

ion of Title. Not all rights are

C!‘

Registra

registrable, Normal conveyancing practice

(Deeds Re legistration) applies 4o all equitable
1

interests. (1)

2)

Registration of Rights under the Crown(“ In the

cases of licenses, leases, peilpetual leases,
conditional purchases, etc., where no freehold

is issued, registration and conveyancing

-

Trail

Ca

i1s carried out in various Government agencies<§>

Tietyens v Cox (1916) 17 S.R.48, 34W.N. 10 per
Harvey, J,.

e.,g. in N,S.W. : Crown ILands Acts, Closer Settle-~
ment Acts, Western Lands Act,

e.g. in N.3,W, Department of Lands, Water Conser—

vation and Irrigation Commission, Western Tands

Commission.



The legal svatus of these registers is vague.

(iv) Registration of Rights under the llining Acts.
Leases and authorities to mine are administered
by the Department of Mines.

. 2 COMIENTS

These systems have evolved as a result of
the pattern of land settlement and administrative
and political mismanagement, Disadvantages of the

resent situation are:-

o

The confusion and overlap between ,1(i) and .1(ii)

—

N

5
Lven with the compulsory conversion of all land
onto the Torrens Register£1) it will still be
necessary for equitable interests and some other
righits to be registered under the Decds Registr-
ation System.

(ii) The inconvenience of searching or conveying

rights and titles at different agencies with

different standards of procedure and different

systems of registration.

(1) Ref., 142,
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AUSTRATTAL TORRENS ACTS AS SUBSTANTIV. AW

The substantive content is incorporated by:-

(1) express modifications to »revious land law
(ii)  the definition of what are "legal', and hence

registrable, rights.

o] SEISIN - PRESCRIPTION AND LIMITATTION

The recognition of title by possession has
always been contentious and various States have

2
il

differing opinions. Generally, ownership'", "seisin®
and "registration" have not been completely merged,
Tasmania, Victoria, Western Australia and South Aust-
relia (in a limited way) recognise title by adverse

possession. Queensland law is silent, In New South

Wales, Section 45 of the Real Property Act, which

expressly forbids the Limitation Actes, has been judici-
ally described as "one of the great flaws in the
system”.(1)

There need be no incompatitility between the
guaranteed title (registration) and the acquisition of
title by adverse possession (equity). The question is
a matter of which evidence is superior in a varticular
case. Registration of Title is a system of insurance
of title to land. The State must bear responsibility

for titles found inadequate due to possessory claims,

(1) Per Harvey J. in Turner v liyerson(1917)18(N.5.W.)
S.R.133,
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.2 ABSOLUTL AND RETATIVE OVIERSHIP

There is no allodial land in Australia. The
principles of feulal tenure have been transplanted
from England,

The Doctrine of Zstates and its corollary, the
Doctrine of Tenures, were inextricably linked under
feudal law. They amply fulfilled the requirements of
medieval social organisation. However, the new methods
of limiting land admitted by common, statute and
equity law since the Renaissance and Reformation have
caused dramatic modifications to feudal concepts.
Australian Torrens Acts now perpetuate these feudal
concepts only in theory., The Torrens Acts are the
"nearest approach yet made in form to allodial owner—
ship under purely Znglish law., Were feudal tenure
technically, as 1t has been practically, replaced by
allodial ownership, +the Torrens System of conveyance of
registration would require but little alteration +to
transform 1t into a consistent system, logically rest-

ing on intelligible principles”.<1)

(1) Ref., 92
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Not only are the feudal concepts inconsistent
with the practical outworking of modern Australian land
law, they complicate lay understanding of land
law, The Doctrine of Lstates detaches rights in land
from land itself and then attaches them +to an lmaginary
"thing" called an "estate". The ficticious nature of
the "thingness™ of an estate is unnecessarily confusing.
In addition, those rights in land which are not
classified as "real' fall under *the law of contract
and personal property,

.3 HORTGAGES

At variance with common law, an estate in the
land is not transferred 4o the morte gagee. Rather, the
mortgage is a statutory legal charge on the land., I+
follows that the "foreclosure® action lmown to equity
law does not apply as there is no +transfer of the legal
estate. This has been remedied by the substitution of
a statutory process of foreclosure by which the wortgagor

can be deprived of his right to ever redeem the mort—

zaged land,

o4 REGISTRABLL AND HON-RIGIS STRABLI RIGHTS

The Torrens Acts are "“incomplete’ systems of
Land Registration. They do not purport to provide

complete registers of rights, Rather, they only register



those rights which are by law the subject of the land
and not the owner, e.,g., easements, mortgages, leases
over 3 years,

That are equitable interests in land under
general law are usually non-registrable rights under
statutory (Torrens Acts) law. ixceptions are
(i) a right of, or covenant to, purchasc

contained in a lease ,

(ii) a restrictive convenant,

Non-registrable rights are conveyed under a
registration of deeds system.

Registrable rights are classified as "corporeal
or "incorporeal" hereditaments.

(i) Corporeal Hereditaments

The right of ownershivn is registered as an estate
in fee. This estate in fee is +the basic right to which
other rights are related. In Australia, the estate in

fee simple is the most common estate in Tee,

(1i)  Incorporeal Hereditaments

1

The legal distinction between incorporeal

hereditaments and other rights which don't involve
physical possession is perpertuated in Australian
Torrens Acts., The rigidity of inglish commen law has

restricted the number of incorporeal hereditaments to



: (1)

those recognised as such by medieval lawyers,
These hereditaments arc the subject of the
land and not a person. They are binding upon sub-
sequent owners, thereiore they must be registered
against the land with the corporeal estates.
The two wain classes of incorporeal hereditaments
pervetuated in Australia are:-— ~\

(a) Puture estates in fec:~ Reverzions and
Remainders.

(b) Lstates without possession:- ZRasements and

Profits,

(iii) Non-registrable Rights.

pw e

The purchaser of Torrens title land is nrotected
from unregistered intercsts even in the case of hig
foreknowledge. Ballman regards thi
five virtues of the Torrens Systen.

Although trusts and ecquitable interests are notb
required to be noted they are not prohibited from

creation by the Acts,

(1) There are exceptions: Western Australian and
Victorian Legislation permit the cxis
easements without registration. Ref.162,

(2) Ref. 18.
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rthermore, they may be protected by lodgment of
a caveat .(1) However, the caveat system only
affords temporary or perhaps ephemeral vrotection.
When a caveat has lapsed it cannot be renewed, Despite
endorsement by memorandum on the Certificate of Title,
the non-registrable ri gh remains subject to equitable
or common law doctrine,i.ec,, endorsement does notb
change the legal status of the right,

The non-notation of trusts is not an essgential
feature of a land registration system. Its success
depends primarily upon the system of land tenure. I+
1s suitable to a system based on the pre-cminence of
() U ,
individual title. In the casc of mwaunally owned
land, 1t may be advantagcous to nominate trustecs as
legal owners. The maintenance of an up-to-date record
of all community members as registered proprietors on
a Certificate of Title becomes unnecess sarily complex,
Simplicity must give way to rigid adherence o the
Curteain Principle,

(1) Alternatively,afrust may be protected by the

endorsement on the Register of the words "mno-

survivorship™ or "upon conditions”,

[

.

(2) Non-notation of trusts has been successful

~

Australia, U.S.A. and Canada.
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The Torrens Actis have perpetuated onc of the

(u

most confusing featurcs of Inglish jurisprudence -
the distinction between law and equity.(1>

The two separate types of co~-ownership (joint
tenancy and tenancy in common) known in English land
law are provided for in +the Australian Torrens Acts,

.6 LEASTHOLD INTHRESTS

3

hiring (lease) of land, like the securing

of land (mortgage) is a right created out of a
proprietary right. The law of leascholds is bagically
a non-fcudai law. In Australian land law it has been
superimposed upon feudal concevts (Doctrines of Zstates
and Tenurcs). As the lessec's "torm of vears™ title
cannot be recovered by "real action® it is still classcd

in theory as personal L property.

AUSTRATTAN TORRENS ACTS AS MACHINIRY TEASURES

The machinery measurcs of the Australian Torrens

Acts are designed Lo achieve +two goals:~

(1) The promotion of a simple, efficient public

rcececord of title to land,

(2) The guarantee of the contents of the record.
(1) Admittedly, cquitable interests in corporeal and

incorporeal hereditaments have been done away with

by Torrens legislation.



The basic management concepts applied to achicve
. . . 1
these goals have been described by Ruoff,( ) as the
dirror and Curtain Principles in the casc of (1) and

. . . 2
the Insurance Principle in the case of (2).( )

Although other principlcs are discussed below, they

gl
are subservient to these three underlying "Torrens’

principles,
Helmore (3) nas justiriable misgivings about

the use of the metaphors "mirror" and "curtain®,

However, for the purposec of this discussion they will

serve well as a basis for analysis.
o MIERROR PRINCIPIL (See Glossary for Definition)

This principle 1s implemented by the declaration

i the current title on one document (the Certificate

(1) Unambicuous Definition of FParcels, Person

A principal cause of ambiguity in many countrics
i1s the inadequacy of parccl definition. The isolated
systvem of surveys in Australia is a typical example.

(Chapter 14).

(1) Ref. 171.
(2) Sce Glossary for definitions.
(3)  Ref. 89.



The usc of one legal document (Certificate
of Title) for each parcel upon which all registrable

A

rights and rightholders arc currently noted, lecads to
a high degrec of unambiguity. The rigorous examingt-
ion of title by reglstry staff at initial registration
has also contributed considerably.

The Australian Register Books arc built up by

binding the Certificates of Title together, This format

i1s suitable for land tenurc systcems where a proprietary
right is the predominant right in cach case, Where
this is not the case, the format will differ in that

.

many equally lmportant rights will be registered

6]

against the land and a certificato of right will be
an extract of part of a folio only,

In some countries, the issue of a certificate
of right or title (either by extract or foliunm copy )

is not practised at all, The land register is the only

0]

\
source of information.<1/

(ii) Maintcnance of the Record.

The sccond requireuent for the fulfillment of
..;. fal =L o

the mirror principle is the ge~keeping of facts up~-to=-

date,

(1) ¢.g. Switzerland, Igypt, Sarawak, Germany, Austria,

Hungary, Tunisia, Native lands of Halaysia,



Sir R, Torrens' motive in introducing the South
Australian Real Property Act was simplification
of conveyancing., This was achieved primarily by the
use of prescribed forms and the Certificate of Title
and memorial systems, Upon this basis, the aduinist-—
rative methods remained unaltered for Pproximavely
100 years. During this time, commentators on land
reglstration werce occupied with the legal aspecets of the
system, such as indefeasibility, caveatable interests,
adverse posscssion, registration of causes and writs,

In the late 1950's for +the first time, the

]

vo of land registration camc under

~

management aspec
scrutiny, It was scen that the fegister Book, Certifi-
ciate of Title and methods of recording mutations are

not the essential ingredients of the Torrens System

hat the recording system is only a mcans to an
1 L . i o L
end, ) That end is the community's need for facilit-
ated dealings with land, As a result of this re-
appraisal, Stage I of reform in New South Wales was
: L o(2) . . A : L C
legislated in 1961, Stage 2 legislation is in

preparation,

(1) Ref, 51

ot
=4

(2) Conveyancing Act Regs. 1961, Part 4. C.C. No.3

of 1%,
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(2)  lutations
Torrens cxplainced that one of the three main

principlce of his measurc was:-—

b

simple was vransferred the title

6]
ot
e
&)
}‘1)
[0
©

as often a
e e oo o s s saapean (1)
must be surrenderca and a fresh grant issued®,
This has resulted in:-

(1) the creation of a chain of Certificates of
Title commencing with the original grant. A
scarch for current title, wherc no short cuts
were available by means of charting maps, would
be almost as tedious as a scarch of a title in
the dceds register.

(2) a heavy drain on registry personncl in drawing

up new Certificates of Title for the same parcel
Since January, 1961, Hew South Wales has provided
for wider use of maps and plans as the key to the

register., A1l plans, irrespective of number of lots

g
therein containced, or the system of title registration
are now catalogued as Deposited Plans from the moment

of lodgment. They are used as charting maps upon which

1

all new Certificates of Title must be noted. Thus the
currcent Uertificate of Title can be obtained directly

from up-to-date charting uaps.

(1) Ref,69.
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The drain on manpower has been minimised by:-
(1) The registration of as many dcalings as
possible "by cndorsement™, that is, no preparation
of a new Certificate of Title in cascs where +the
parccel is nov mutated.
(2) The mass production of Certificatesof Title
by the use of a Xerox—mnultilith machinec.

(3) Prior to 1961, unless rcquested. +the partially
E 9

cancelled Certificate of Title continuc , after sub-

division, as the current refercnce for the residuc

Hh

In the casc of larze subdivisions, the use o

partially cancelled Certificates of Title was cum—

bersome( ) Partial Certificates of Title have been

°

~ oo 1

done away with. Upon subdivision, new Certificatos

of Title are issued for all parcels.

(b) Purging of Dead Matter

It is obvious that dcad Certificates of Ti

-~

must be retained as evidence., Stage 2 of reform in
icw South Wales includes provision for the systecmatic

withdrawing of "dead" rccords by conversion of +the
regilster to a loose-leaf filing system. 2Slechronic
v

memory storage will possibly rewnlace the Register

Book,

(1) Ref, 51,
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(c) Protection of Records

Stage 2 of New Zouth Wales reform provides for

nodern microfilming methods as an cconomic solution,

o2 CURTATIl PRINCIPLE

This principle was not included in the original
South Australian Act. It appeared in one of +the carly
amendments, Its full implementation has been restrict-
ed by the growth of legislative policy cnabling
Government authoritics to impose restrictions and
prohibitions over land by notification in +the Gagctte

and newspapers,

are generally regi

unsatisfactory and a Committee was appointed in 1955

L 2
to investigate alternatives, (2)

The findings of this Committce were that all
proclamations, notifications, orders, determinations
and resolutions by public authoritics affecting land

should be registered in the Torrens Register Book

or the General Register of Deeds,

(1) Sec.185-194, Conveyancing Act.,

(2) Ref, 229,



¢ 3 INSURANCE PRINCIPLE

An extrapolation of this principle reads:
"The wholc business of registration ought to be
conducted with such cconomy of public manpower,
public time and public money that the saving which
is achieved far outwcighs any payment of compensation
for errors or omissions which may beconme neccssary
from time to time”§1)

In this light, the insurance principle is
rather an "economy vrinciplc™ which is basced on

principles of modern managcment,

(i) Legal Effect and Guarantece of Registration

-

The Torrens System is a positive system of
land registration., The Certificatc of Title is
rceceived in all courts of law and cquity as con-
clusive cvidence and is financially guarantced by
means of the Assurancce Fund. However, it is not

truly indefcasible in that:-
) amcnduments to the Certificate of Title are

N

a
permissible;

(b) superior cvidence acceptable to a court may

include adverse posscssion (Para.Q.T);

(1) P.34 Ref.171



Mo
N
(@)
°

registration of instruments which are invalid

. R 1 . L o
under a Court decision, ) registration of

which contravene a statutory

instruments
(2)

provision.

An assurance fund is not an essential Teatbure
of a land registration systocm. In several continenial
countries,(3) confidence in the land books is so high
that the state has no need +to guarantce the records,
If a person suffers loss, the statc is sucd dircetly.

Expericnce in all Australian jurisdictions is

[0}

A

@

that th surance Iund has very infreguently been

of affairs has been considerad

[
(67}
ot
2
<
@]

drawn upon. Thic

by some commentators to be the result of the limised

g

conditions under which compcnsat laimed,

[H
(@]
]
ot
=
k&
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@
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J. Ballman has rcbuked the New South Wales situation
. o . a (4 s )

as a state of "indecent Solvency”."> T, Ruoff (5)

has remarked Unfavourably towards Scction 126 of tho

Mew South Wales Real Property Act. This requires

(1) Harris v McGregor(1912) 32 N.Z.L.R. 15
Mereona Perepe v Anderson(1936) K.Z.T.R.47

r
(2) Pecarson v The Aotea District Haori Land Board
(1045) G.L.R. 205
(3) C.ge. DWitzorland, Germany, Austria, Hungary.
(4) Ballman, J. "The Torrens System in H.3.i.0

Aust. Law Book (o, P56,
(5) P.75 Ref. 171
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istercd owner, who has suffcred loss through

@)

¢privation of his land, to pursuc a fruitlcss reucedy

1 . “

against the person who has deprived him prior o
alwming against the Fund., Ruoff observes that in
England and Walcs a claim for rcetification of the
regisver and one for indemnity duc to loss are
complementary remcdics,

The Australian requircment of court action
against the Registrar as nominal defendant and
guardian of the Assurancce Fund is not essential, and
involves unrcasonable legal costs for the claimant.
A reasonable claim against the Fund could be handled,
directly by the Rogistrar as in the casc of claims

for rcectification,

(ii) Limitcd or Prcsumptive Title

Compulsory rcgistration in South Australia was
introduced in 1945§1) This has neccssitated provision
for "limitcd” titles when the Registrar is not
satisficed with the dcfinition of the subject land

or the proof of titlce.

(1) 2.P.(Registrating Titles) Act 1945,
Victoria adopted compulsory registration in the

Transfor of Land Act, December, 1954,



o4 INITTAL REGISTRATION
(1) Method of Initial Registration

since the introduction of the Torrens Acts

all Crown grants have becn compulsorily registered

in the Register Book. However, until 1945, freo-
land

hold/was brought under the Acts sporadically and

voluntarily.

The disadvantages of a sporadic voluntary

03

system are:-

(a) Completion of the register is left to an
neertain time in the future.

(b) Inefficiency, duc +to duplication of work in

both title investigation and survey.

(i1)  Validity of Initial Titlc

The Registrar-General Departments have made
extensive investigations of titlc and parcels prior
to bringing any parcel under the Act., In many cases
the cxpenditure involved in investigation has not been
warrantcd, when considered on the basis of nrobable
risk., less rigorous initial cxamination would have
been possible if the Assurance Fund had becn made

-4

more flexible to cover cases of crror in +tho Mirror

e

duc to incomplcte investisation,
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On the other hand, confidence in the wholac
registration systom is dependent uponn the reliability
of the initial +itle. The curtain principle must be
& rcality and not just legal theory. Compensation
by mcans of monctary ind conity can never be fully
cquated with loss of landed property.

A balanced approach to initial title investig-
atidn i1s difficult. It is considered Shat Australian

practice has tended to be +oo conservative,

) TRALSACTIIONS
(1) sale and Purchasec
(a) Use of Preliminary Contracts of Sale.

)

One of 3ir R. Torrens three main principle
was "that by the use of ste ereotyped forms, any man
of ordinary sense and cduaion nay transact his own
business without employing a solicitor except in
complicated oases”§1> This has not generally been
found expedient in the modern market economy. In

Australia, a preliminary contract of sale is generally

used,

(1) "Speeches of R.R. Torrens explanatory of his

L
l...J

measure for the Reform of the Law of

Property."



In contradistinction, where dealings are
transacted between members of g small communilty or
small neighbouring communities, direct use of statut-
ory instruments of transfer is oommon;examples are

the Mukim Register of Ma alaya, Lgypt, Palestine,

Sarawak.(q)

(b) Requisitions by Purchaser %o Vendor
2 N4

Requisitions on title cannot be made as the
Certificate of Title is clear cut, However, as no sure
statement of bhoundaries exists, requisitions may
arise out of an identification survey.

An ddentification survey 1s the only means in

Australian practice to UNncover: -

(1) nisdescygotions of +he subject narcel in the
contra .ct,
(2) any defect between the vendor's legal title and

what is on the ground. This particularly applies
to easements, encroachments and non-registrable
rights,

A survey system can be so designed as to eliminate

the necessity for identificatiocn surve vs (Chapter 17)

in the majority of cases.

(1) p.128 Ref,57
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(c) Identification of Vendor

In all Australian Acts it is incumbent on the
purchaser to satisfy himself of the identity of the
vendor.

This is not essential,and in many developing

and continental oountries,(1> the Registrar nust

l1dentify contracting partics to his satisfaction.

(11)  Professional Assistance in Transactions

The Australian economy has always been able +to

~

aliford a highly specialised professional fraternity to
handle legal matters, The Torrens System has been
designed to obviate the azsistance of lawyers in
common dealings. llowever, due to the nature of work
speclalisation in the Australian work organisation,
lawyers are widely employed,

The use of a qualified lawyer for normal Torrens
conveyancing is unnecessary and expensive. As rfully
gualified lawyers are gcarce in developing countries,
their work as conveyancers must be minimised. Two

solutions are available:-—

(1) €e.g. lalaysia, Bgypt, Switzerland, Cermany



(a) Provision for licensed notaries or land brokers
who are qualified (o execute dealings in land,
(b) Provision for verbal conveyancing before the
Registrar,
Both these methods are advantageous in develop-

ing countries. (b) is only possible if the registry

service is decentralised. Ixamples of verbal

conveyancing occur in Germany, Malaysia, Egypt.(q)

(iii) Use of Standard Forms

S5ir. R, Torrens introduced standard forms in
order to promote simplicity. However, the rigidity
of standard forws and the memorial system have cone
into some critvicism in recent years., Ruoff suggests
that simplicity may be gained at the loss of
flexibility.(g) Flexibility in forms is permitted
to some degree,<3) But 1t has been suggested (4)
that the registered proprietor should have wider

dispositionary powers.

(1)  P.146 Ref. 57 (4) P,12  Ref.171
(2)  P.59 Ref. 171

(3) €.g. Sec. 103 and 104 N.S.W. Real Property Act,

here express power is given 4o alter or modify

b

forms except in matters of substance.
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Both flexibility and simplicity have intrinsic

! !

worth in a land registration system. The more com—
plex the system of land tenure, the greater will be
the nzed for flexibility, especially in the nature
and form of transactions,

fal

.6 THE POWERS OF THD RIGISTRAR

(1) Quasi-judicial Powers.

The Australian Torrens System has been consid—
ered as much a part of the judicial system as +the
administrative system. Therefore major judicial
the hands of the

decisions in the Acts are in 4

powers, An example already cuoted is the case of

claims for indemnity,
In a developing country, the courts are usually
overloaded, lIlore judicial power could be vassed

onto the Registrar.

(@&}

(ii) Administrative Power

Administrative vowers are rigidly defined in

the Australian Acte. In contradistriction the

- . . \ .
Hegistrar, under the Pnglish Acts(q’ has wide

discretionary power and is free to relax any

(1) Land Regulation Rules 1925 fngland R, 322,
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regulation for any purpose.
Lf the land registry is to be run as a business
enterprise, the administrators must be given flexib-

ility in management,

(iii) The Community's Needs.

An area where Australian Registrars are not
given sufficient powers ig in +the wodification of
the land registration system to the changing needs
of the community. The difficulties surrounding
the introduction of Strata Titles ig an example,
Had the Hew South Wales Real Property Act and
Conveyancing Act been flexible in administrative
matters, there probably would have heen no need for
the Conveyancing (Strata Titles) Act, 1961,

In a developing country serious delays in the
introduction of new legislation can occur. The
Registrar should have wide powers to modify the
reglstry practice to suit local needs, even prior

to legislative moves in that direction.

o7 REGISTRY SERVICE
(1)  Centralised Administration and Service

The pattern of land settlement in Australia in
the first 100 years tended to cause adminisiration

to be located in the few Large urban concentrations,



However, in the past 80 years; Crown Land administ-
ration has tended toward decentrali ation<1)9 due to
the creation of Land Board Districis,

‘he administration of the Tegistrar- eneralis
Departmen® has remained centralised. Tid tle and »lan
registration operatez solely from the capi in
New South Wales, Victoria, South Australia, Western
Australia and Tasmania. Under the Queensland Real
Property(Local Registries) Act, 1887, local registries
were established at Rockhampton and Townsville,

The degree of decentralisation is dependent
upon the pattern of land use and the social and
econoulc needs arising out of that land use, I+
would also appear that in countries where there is a
nigh degree of illiteracy or peasant agricultur
there are adv rantages in decent sralising administration
and sexrvice,

Industrialised countries appear to prefer a

centralised service (exceptions are Wew Zealand,

Canada and Ireland), whereas nos% developing countries

appear to prefer decentralisation, for example, Lgypt,
Palestine, Cyprus, talaysia, Zenya. Also, due %o the

peasant nature of agriculture, many contvinental countries
have long established local registries, for example

Switzerland, Germany, Austria, Hungary,



(1)

The Crown Lands Act, 1884 and Crown Lands
Amendment Act, 1889, were the first steps

[} e

toward decentralisation in Wew South Wales



(i1) Availability of Zecords for Searching

The more viable +the econony, the greater the
demand by registry staff and public for information
from records. Apart from Victoria, the Australian
pattern has until recently been 4o bind Certificates
of Title in Volumes of fifty. The search of onec

Certificate of Title, consequently, puts the

remaining forty-nine out of use,

GENERAL —REFERENCES

-

12, 16, 17, 18, 51, 69, 70, 78, 89, 92, 105, 106
114, 142, 162, 171, 189, 229,
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CHAPTER IT

[ Ersnk:¥ )

WORKING FEATURDS OI' A LAND RIEGISTRATION SYSTRH

The egsential features are:-

(i) The unambiguous definition of parcels, rights
and rightholders,
(ii) Registration is a dispositive act and fact with
regard to title,
(iii) The maintenance of up~-to-date records,
(iv) The control of registration by the Central
Government,
(v) The continuous adaptation of the registration
system o the comaunity's needs.

The following features are advantageous, and
should be transplanted in a developing country:-
(a) Completeness of record. This necessitates
compulsory and systematic initial registration.
(h) The administration of all aspects of the Registry
as a land titles insurance undertaking and business
venture,
(c) Maximum flexibility in Hegistry administration,
provided simplicity of procedures is maintained,
(a) Complementary remedies of rectification to the

Register or indemnity by the State in the case of an

invalid or erroneous title.
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(e) & loose-leaf Register.
(£) Regular purging of obsolete matter from the
Register,

(2)  Protective duplication of all records.

(h)  The identification of parties by a Registry

[09]

official prior to the registration of dealing

o

(1) The issue to a rightholder of some certification
of his land rights.
(3)  The decentralisation of registry services where

rural life is parochial or the people are semiliterato.

(k) The use of notaries and verbal conveyancing

amongst parochial or semiliterate people.

)
lom

TIITIAT AT T IH T T T
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57
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CHAPTER 12

NEW GUINEAN TAND REGISTRATION CONCEPTS AND PRACTICES

RECORDING AND CONVEYANCING SYSTEMS

.1 TYPES OF SYSTENS,

The systems of recording and/or conveying land
rights can be classified under:—

(i) Registration of Title.

(i1) Registration of Miscellaneous Rights over

Crown/Administration Land,

Although the New Guinea Torrens Acts (R.P.O,
and L.R.0.) have been broadened to include the
registration of leaseholds over Crown/Administratinon
land, minor rights such as licenses have not been
provided for. It is the responsibility of Government
Agencies to keep and maintain the records of these
minor rights (Refer. Ch. 6, Para. 4.)

(111) Registration of Transfers from Natives t0

Crown/Administration.

The Deed of Attestation and Unregistered
Administration Land Registers(Ch. 5, Para 2,1(i))
are based on the normal system of deeds registration.
The Deeds of Transfer are numbered consecutively

according to date of entry in the Registers;



o
o
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Dealins~sg
The Native Land Register does not follow this

system, Deeds are not entered according to date of
entry or date of transaction, As the Native ILand
Dealings Register is unofficial, it appears that
little consideration has been given to the pricrity
of instruments,

(iv) Registration of Native Customary Rights,

Occasionally officers of the Department of
District Administration have informally recorded in
departmental files the witnessing of a transfer or
the determination of a dispute. (1)

Rights determined by the Native Iand
Commission and the Land Titles Commission have not
been recorded, ver se, on the basis of any recognised
rights recording system, except for the Land Titles
Commission's registration of genealogies, (Ch, 7,
Para. 1,1, 1.2, 2.1, 2.2).

The registration under the Iand Registration
(Communally Owned Iand) Ordinance, 1962, is based on
a system of . vegistered rights but not registered

conveyancing; (Ch. 5, Para, 2.8).

(1) e.g. Statement by A.D.O. in 1963/64 of the
witnessing of a transfer of land in the Rabaul Sub-

District Office File 35.10.2.
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(v) Localised Registration and Conveyancing of

Cugstomary Rights,

(a) Gagelle Local Government Council Registration

of Native Land Transactions,

It appears that a register book of transactions
was begun about 1957, but it contains a transaction
as far back as early 1951. The book is held at the
Council Offices in Rabaul.

Unlike most native custom in Papua and New
Guinea, Tolai custom allows for negotiability in
land pights. The Council has made no rule concerning
the register, i1t is strictly unofficial., There is
no compulsory use of the register and it has not
been given wide publicity. However, the increase in
entries indicates a growth in popularity since 1964:

There is no guarantee of title but the register
has proVed to be a valuable record especially in
this period of rapid change in Tolai culture.
Frequently in Tolai custom the land is transferred
but the price may not be paid for up to five years.
The register has be:n very valuable in determining
what the original agreement was and in clarifying
disputes 1f the buyer or seller dies before the

price is paid,
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The description of the land is primarily by
the name of/ iggd Disputes arise as to location
and extent of tranracted land, The size is often
not given or given only approximately. Sometimes
the land is indicated by a sketch (not necessarily
to scale) with distances shown in fathoms, yards or
fect, A% times, distances are shown but the units

of measurement are omitted,

(b) Local Government Council Registers of Rights.

The Higaturu and Ambenob systems were systems
of registered usufructuary rights but not registered
conveyancing (Ch. 6, Para, 2.3).

No system of registration under Section 54
of the Local Government Ofdinanoe (Ch.5, Para, 1.10,
2.10) has been devised,

.2 COUMMENTS

Basically the Australian pattern has been
Perpetuated: -

(i) Registers are kept by various Government Agencies
to varying standards, However, the registration of
Crown/Administration leaseholds at the Registrar of
Titles is a commendable improvement.

(1ii) Although dual registration systems for freehold
land have been avoided, various systems have been

permitted to evolve for the regigiration of native cust-

omary rights Qv1z, regist rutloﬂ.undor Land Re 1strat10n
(Communally Osded Land) Ordinance.
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Genealogy Register of the Land Titles Commigsion,
recording of findings at Land Titles Commission,
Local Government Registers of transfers and rights).

In addition, registered conveyancing has not
been adequately provided for in thése systems.

THE NEW GU_NEA REGISTRATION ACTS AS -~ SUBSTANTIVE

LAW,

» 7 SEISIN-PRESCRIPTION AND LIMITATION

Because the Register of Communally Owned
Land is not kept up-to~date (Ch, 5, Para, 2.8) it
must be assumed that the doctrine of seisin is
relevant,

The Hew Guinea Torrens Ordinances are silent
regarding the acquisition of rights by possession.

.2 ABSOLUTE AND RELATIVE OWNERSHIP.

Land registered under the Real Property
Ordinance and Land Registration Ordinance has been
subjected to the unfortunate and confusing legacies
of medieval land law. The term " fee simple" is
inappropriate in the Territory of New Guinea as
there is no Crown Sovereignty., In recognition of this’
the New Guinea Land Titles Restoration Ordinance
was amended in 1955 to allow for the Administration
to be described as "absolute owner" of restored

titles.(Sec, 17 ( 2B) N.G.L.T.R.0.),
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.3 MORTGAGES
The mortgage is a statutory legal charge
(Sec. 47, R.P.O., Sec, 107 L.R.0.).
Statutory remedies are:-

(i) Power to receive rents and profits

(Sec, 52 R.P.O., Sec 113 (1) (a) L.R.O.)

(ii) Right to obtain posession

(Sec., 52 R.P.O., Sec. 113 (1) (¢) L.R.O.)

(iii) Power to distrain

(Sec, 52 R.P.0O., Sec, 113 (1) (b) L.R.O.)

(iv) Power to sell

(Sec., 48, (2)-(5) R.P.0O., Sec., 180 (2)=(5) L.R.O.)

Some of these remedies do not operate or only
partially operate for tenure converted land
(Ch. 5, Para. 1.7, 2.7).

Bquitable mortgages may also be created by
the deposit of the instrument of title (Sec. 58
R.P.0., Sec. 119 L.R.0.), The mortgage may be
protected on the register by a eaveat:f Common
law remedies are available upon application to a

Court of Equity.
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.4 REGISTRABLE AND NON-REGISTRABLE RIGHTS.

The Land Registration (Communally Owned ILand)
Ordinance only permits "owners" of native land to be
registered, It is not clear what ocustomary right-
holders are to be considered as "owners", The
decision is left to the Land Titles Commission
(Sec. 5 L.R. (C.0.L.) 0.), It appears to be Land
Titles Commission policy to direct the registration
of the allodial ownership of group territories
only, (1)

The Real Property Ordinance and Land Registration
Ordinance, on the other hand, are very specific with
respect to registrable and non-registrable rights:-—

(i) Corporeal Hereditaments.

The estate in fee simple is the right against
which all other "encumbrances, liens and intercsts
are notified", (Schedule 1, R.P.0,, Schedule 5, L.R.0.),

(ii) Incorporal Hereditaments,

(2) Reversions and remainders may be registered and
Certificates of Title issued for them (Sec.88 (6).
R.P.O., Sec. 89 (1) L.R.O., Sec. 35, 36 R.P.O.).
Alternatively, registration may be by means of a mem~

orandum on a Certificate of Title. (Sec.,110 R.P.O.
Sec. 76, L.R.0.)
(1) Ref, 85.
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(b) Estates Without Posession

An easement is capable of creation by grant,
transfer or will, A Certificate of Title thereo®
will be issued on request (Sec. T2 R.P.0., Sec. 133
L.R.0.).

Alternatively the easement may be entered.by
a memorandum (Sec. 71 R.P.O., Sec. 132 (1) L.R.0.)

(¢) Other Registrable Rights

The registered owner in the Territory of New
Guinea may register by memorandum, native rights in
the name of the Director of District Administration
as trustece for the natives (Sec, 132 A, L.R.O.).,

(d) Non-Registrable Rights

A registered proprietor is protected by the
Assurance Fund even if he has been notified of an
equitable interest outside the Register (fraud
excepted) (Sec.87, 30 R.P.0., Sec, 148 (3), 69
L.R.0.)., However, equities may be enforced against
owners as if the Ordinances had not bcen passed
(Sec. 87 R.P.0., Sec. 148 L.R.0.).

Fiduciary relationships are kept off the
Register (Sec, 86 R.P.0., Sec. 145, L.R.O.).

Encumbrances, convenants and conditions etc.
may be protected on the Certificate of Title (Sec.

26(5), R.P.O., Sec, 64 (5) L.R.0.,) by lodgement
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of a caveat or the registration of an instrvment of
transfer which includes the creation of the encumbrance
(Sec, 28 (1) R.P.O., Scec. 67 (2) L.R.0., Schedule 7,
R.P.0O., Schedule 14, L.R.O.),

The transfer of minor rights is limited by
the rigidity of forms.
«5  CO-OWNERSHIP.

The Australian Co-ownership cancepts have besn
per: stuated (Sec. 108, 111 R.P.0., Sec, 74, 190 L.R.O).

:6 LEASEHOLD INTERESTS

The distinction between personal and real
property in land has been further diminished under the
Real Property Ordinance and Land Registration Ordinance
by the registration and dealing of leaseholds over
Crown/Administration land in an identical way to

frcehold land.

.3 THE REAL PROPERTY ORDIVANCE AND LAND REGISTRATION

ORDINANCE AS MACHINERY MEASURES

.1 MIRROR PRINCIPLE

Facts which are not shown on the Qertificate of
Title are:-
those incapable of registration:-

(1)  trusts (Sec. 86 (1) R.P.0.,Sec.145 L.R.O.)

(2) adverse possession

(3) other equitable interests.



those not to be registered:-

(4) short term leases (Sec. 29 (d) R.P.O.,
Sec. 42 (1% L.R.0.)

(5) native customary tenures (Sec. 41 (1)
I.R.0,)

(6) leases of land on which there is a building
which is the property of the Administration
Sec. 69 (6) L.0.)

(1) Unambiguous Definition of Parcels, Persons and

Rights.
Legal definition of rights and rightholders
is almost identical to the Australian systen.
The definition of parcels is a little less
ambiguous than the Australian survey system, as a
correlated system of surveys is employed (Ch,16)

(ii) Maintenance of Record,

As the volume of work rapidly increases with
tenure converted land and communally owned land
registration, a reappraisal of methods in terms of
modern management principles is inevitable,

(2) Mugations
Where the parcel is not subdivided, the trans-

fereec has the option of the issue of a new Certificate

of Title or the retention of the old Certificate of
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Title with a memorial therecon (Sec., 35 (3) R.P.O.,
Sec., 88 (3) L.R.0.)., Tenants—in-common may hold
one Certificate of Title for the entirety of the
parcel or separate titles (Sec. 108 R,P.0., Sec., 74
(2) L.R.O.).

In the case of subdivision, the transferor
has the option of retaining a partially cancelled
original Certificate of Title or obtaining a new
Certificate of Title (Sec. 35 (4) R.P.0., Sec. 88
(4) L.R.O.).

With increased business, the Registrar of
Titles may need to control such flexibility;

The New Guinea Registry docs not use plang as
a key to the Registers: This is because few plans are
filed 2t the Registry (Ch. 16 Para 1.3 (ii))and the
registry has inadequate staff for charting,

(b) Purging of Dead Watter

The accumulation of dead matter has not reached
problem proportions yet:

2 CURTAIN PRINCIPLE

Charges and Encumbrances must be entered in
the Register Book (Sec, 46 (2) R.P.0,, Sec. 106 (2)
L.R.0.), However, the Land Registration Ordinance
Permits the enforcement of gtatutory obligations

without registration (Sec, 68 (f) L.R.0.).
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«3 INSURANCE PRINCIPLE

(1) Legal Effect and Guarantee of Registration

The Certificate of Title is conclusive
evidence in all courts of justice (Secc, 19, 26 (5)
R.P.0., Sec, 57 L.R.0.).

Circumstances where a Certificate of Title
is not held paramount arei-

(a) Fraud

(b) VWrong description of land or of its

boundaries,

(¢) Claims of a prior Certificatc of Title

or lease ngirument.

(d) An omission or misdescription of any

right-of-way or other easement.

(e) A tenancy of up to 3 years.

The Assurance Fund is not readily available
for claims of indemnity: For example:~

(1) A fruitless attempt to recover a depri.ved estate

or interest must be pursued prior to a claim against
the Fund (8ec. 141 (1) R.P.O., Sec. 170 (1) L.R.0.).

(2) 1In cases of fraud and forgery the Fund does not

appear to be available (Sec. 29, 144, R.P.0., Sec.68,
174, L.R.0.).



(3) Cases of omission or mistake by the Registry:

Court action must be brought against the
Registrar as nominal defendent.

(4) Persons deprived of land under decisions of the

Land Titles Commission: Compensation is only
. e :
available if i¥ not recoverable under any law in

force in the Territory and must be by means of a
Supreme Court order (Sec. 41, L.T.C.C,).

«4 INITIAL REGISTRATION

(i) Method of Initial Registration

The Register Books are registers of all land
alienated or leased by the Crown/Administration
(Sec. 14(1), 16 (i), 44 L.R.0.).

Registration is sporadic becausec of the
haphazard pattern of land acquisition by the Crown/
Administration from the natives:

(1i) Validy of Initial Title

The whole system of titles over Crown/Adminis—
tration land is set upon an insecure foundation
(Ch, 6, Para, 4.6 (ii) (1), Appendix 5).

When Crown/Administration land is first brought
onto the Torrens registers, the Registrar of Titles
does not thoroughly investigate the Administration's
title., In fact, as the Native Land Dealings Register
is unofficial, the Registrar of Titles is not compelled

to regard it at all.
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The only registered titles which have a -ound
root are:- 7
(2) Those titles which were transferred from the
Grundbuck  These were thoroughly investigated for
anterior defects, including native clains.

(b) Those titles registered under the Land (Tenure
Conversion) Ordinance., Upon tenure conversion, all
previous customary rights become null and void,

Land registered under the Real Property Ordinance
and Land Registration Ordinance is protected to the
extent that where the Land Titles Commission finds
a conflict of title, the registered title prevails
(Sec, 16 L.T.C.0.).

(¢) Limited or Presumptive Title,

There is no provision for presumptive titles
under the Real Property Ordinance and ILand Registrat-
ion Ordinance;

Section 24 of the Native Land Registration
Ordinance is the only case where presumptive titles
have been permitted under Papuan and New CGuinean
land registration law,

Titles limited gs to parcels (subject to

survey) are permissible unders-—



(1) Real Property (Registration of Leases)
Ordinance, 1962, (Ch. 5 Para 1,9, 2.9)
(2) Land (TenureuConversion) Ordinance, 1962
(Ch. 5, Para. 17, 2.7, Ch. 6, Para 3.3(x)(e))
.5 TRANSACTIONS

(1) Sale and Purchase

(&) Preliminary Contracts of Sale,

Common practice has been to use preliminary
contracts for sale,

(b) Reguigitions by Purchaser to Vendor,

Identification surveys are usually necessary,

(¢) TIdentification of Vendor.

As per Australian practice.,

(1i) Professional Ascistance in Transactions.

As per Australian practice.

(iii) Use of Standard Forms

A penalty may be levied in the case of non
use of standard forms (Sec. 14, R.P.O.)

However, the following cases allow for a
reasonable degree of flexibility:-
(a) Forms may be varied "as the character of the
rarties or of the circumstances of the case render
necessary" provided there is no variation in matter

or substance (Sec, 5, R,P.O., Sec: 5, L.R.0.).



(b) The Registrar may, subject to the Administrator's
approval, make alterations in the forms as he dcems
requisite (Sec., 13, R.P.0.).

(c) The Registrar may " in the event of great loss

or inconvenience" accept any instrument not on a
prescribed form (See 125 B R.P.0., Sec. 83(1) L.R.O.)

.6 POWERS OF THE REGISTRAR

{i) Quasi-Judicial Powers

The main quasi-judicial powers are:-
(a) to call for and inspect documents
(b) 1o summon and examine witnesses
(c) +to administer oaths
(d) to correct errors
(e) +to enter oaveats

( Sec. 15, R.P.O., Sec, 11 L.R.O.)

(ii) Administrative Powers

Examples of excessive administrative rigidity
are:-—

(a) The Regig'rar needs the Administrator 's
approval prior to alterations in the statutory forms:
(b) The Registrardoes not have power to
regulate levees for the Assurance Fund so that it

i1s maintained at a satisfactory level.

(¢) The Registrar does not have power to

determine whether or not minor rights are registrable,
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(1ii1) The Community's Needs

As per Australian practice.

.7 REGISTRY SERVICH.,

(1) Centralised Administration and Service.

Prior to World War II there were Registries
at Rabaul and Port Moresby. Since World War IT all
reglstry operations have been concentrated in Port
Moreshb,

(ii) Availability of Records

The binding of the Register Books is reguired,
(S8ee., 18, 32 R.P.C., Sec. 6 (1), 84 L.R.0.). However,
a loose-leaf system is used to facilitiate searching;
4.  CONGLUSION
+1 The Australian Torrens concepts have been troang-
planted with little modification or adaption to the
New Guinea situvation. The application of the Torrens
System to Crown/Administration leasehold tenurcs is
an exception,

Several concepts of Fnglish land law, which
have been the result of history rather than logic,
have been transplanted; For example: +the doctrine
of estatessy the diéfinction between law and equity,and
real and personal property in land; the doctrine of

corporeal and incorporeal hereditaments.



o
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.2 There i3 no registration of deeds system ags inp
Australia. This is obviously advantageous, However,
no alternative provision has bcen made for the
registration of rights which are not permitted to be
registered on the Torrens Registers, Such rights

may merely be noted on the Certificate of Title or

documented by private conveyancing.

GENERAL REFERENCES.
25
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CHAPTZR 13
FULIURE LAND REGISTRATION CONCEPTS AND PRACTICES -

A MODEL

et St e et e et

REGISTRATION ALND CONVEYANCING SYSTENMS

o1 REGISTRATION OF ALL LANDED INTERESTS UNDER THE

CONTROL OF ONE AGRENCY

Advantages: -

(i) The gsearch of landed interests is facilitated,

(ii) The inefficiency of various governmental agencies
operating land records sections is eliminated:

(iii) A specialist recording agency can give adequate
attention to kceping recording methods up—~to-~
date and to the training of personnel:

.2 NUMBER OF LAND REGISTRATION SYSTEMS

There is no reason why one land registration
system could not be devised +o encompass all land in
the Territory. However, the disadvantages ares—

(1) The system would need to be so flexible that
simplicity might be impaired.

(ii) The Administration desires to distinguish between
individualised and customary tecaures with different
registration systems.<1) Therefore, for the present,
two registration systems should operate - one for

individualised tenure and one for customary tenure,

(1) Ref. 85
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The Administration's long-term objective of
one registration system based on individual titles
is illuscry. At least 504 of the total surface ares
will not be used in the modern marked economy in the
forgeeable future:-

"The main consequence of the rough, broken

[

topography is to make a very large proportion of +the
land virtually unusable for agriculture and forestr:
for reasons of contour alone", (1)

Utilisable Land Resources

Land Use e
surface
o - £ (2)
oedentary agriculture o e
Pasturage 8.5 (2)
(%)
Forestry 25,5 =/
Industrial, Mining,
Urban and Miscellaneous i
50

-

(1) P.63 Tiof. 221

(2) P.67 ibid
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To introduce individualised titles over the
50% not used in the market economy would be unneccss—
ary and unsuited to native land use and social

gtructure,

o3 GENERAL NATURE OF THE REGISTETR OF CUSTOMARY LAND,

The "static" Register created under the Land
Registration (Communally Owned Land) Ordinance ( Ch,
5, Para 1,8, 2;8) is inappropriate; Also, the cost
and manpower demand of systematic adjudication,
demarcation and survey of all lands in the Territory
cannot be justified if the register so created is
only to be used "in connection with future acquisitions
or conversions of title" (1>(Ch. 7, Para. 3).

If the creation of a universal cadastre is
considered beneficial (Ch. 2, Para 3, Ch, 7, Para 4),
the customary registration measure must provide for:-
(i) compulsory registored conveyancing.,

(ii) a register of individual and group rigchts which

is as "complete" ag is practical,

(1) Ref. 85.



SUBSTANTIVE LAW RELATED TO REGISTRATION

1 SEISIN - TITLE BY POSSESSION

Legislation cannot continue to be neuﬁral as
cases of adverse possession will inevitably arise:
Recognition of the acquisition of a right by possess-
ion is necessary because:~
(i) Such a doctrine brings the law into line with
fact, A just and equitable recognition must be made
of a de facto gituation,

(ii) A consistent law of boundary evidence is imposs—
ible without this doctrine, Where boundaries cannot
be relocated from monuments, the de facto boundary
(fence, line of trees etc.) must be used as evidence
of the de jure boundary, (1)

(iii) Land resources are more likely to be utilised

by interested owners who are in possession of the
land,

A registered rightholder should have recourse
to the Assurance Fund 0¥ the Stato Trzasury for loss
of title by possession, 7
(1) c.g. Equitable Building and Investment Co., V Ross

(5 N.Z. L.R.3.C, 229)

Turner V Myerson (18 N.S.W., = S.R. 1335
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.2 ABSOLUTE OR RELATIVE OWNERSHIP

The concept of allodial ownership is applicable
to Papua and New Guinea because:-

(i)  the concept is not foreign in traditional
society. Tribal and clan lard is often held
ﬁabsolutely”:

(ii) the concept is suited to a modern market economy,

The State only requires a general sovereignty
over land to ensure wise land utilisation and the
equitable distribution to the society of royalities
accrued from land development,

.3 HORTGACES

The system of statutory mortgages should be
encouraged amongst indigenes:

The value of continuing the alternative system
of equitable mortgages is debatable;

| Remedies have becn so restricted in the case of
tenurc converted land that the nature of the mortgage
right has been altered: Certified lending authoritiecs
must be exempt from the restrictions, to encourage
secure mortgaging (Ch. 5, Para. 2.7 (v) ).

:4 REGISTRABLE AND HNON-REGISTRABLE RIGHTS.

The following concepts should be ‘discarded on

the grounds of inapplicabilitys-~
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(i) The distinction between corporeal and incorporeal

fhereﬂitaments?
(ii) The distinction between "real" and "personal"
interests in land.

(iii) The distimc tion between law and equity,

A1l rights which are permanent, semi-permanent
or ephemeral must be classed ar'"rvegistrable'"on the
Customary Tenure Register: However, every attempt
@ust be made to avoid cluttering the Register with
the intricate details of customary statut s, rights
and obligations of individuals., The Registrar and
the rightholders must be given maximum flexibilityin
how best to register particular parcelsi

The notation of trusts is recommended as one
Soluﬁion:

The Genealogy, Transfer of Rights and Local
Land TLaw and Custom Registers (Ch., 7, Para 4.2 (iii)
(e)) must be used as supplements to the main Customary
Tenure Register. As the customary tenure systems
gradually simplify with cultural change, (i:e: tend
toward individvalisation) use of the Genealogy and
Transfer of Rights Registers must decrease until a

single Customary Tenure Register remains,



The Register of Individualised Tenure must
permit the registration of some minor customary
rights; Multiple extra-legal rights based on
customary prfnciples are already emerging in lands
leased from the Crown by Papuans.(q) The regulated
registration of these rights by 2 decentralised
Registry will avoid a whole new system of non-
registered rights building up over parcels upon which
tenure rationalisation has already taken place.

.5 CO-COWNERSHIP

The western co-ownership concepts are seldom
relevant to traditional tenure systems, Group lands
are not held "in common" and it is not usual to find
particular rights or obligations held in common;

The formation of a native group into a body
corporate is another important means of nultiple
cwnership registration which has been overlooked in
New Guinea registration legislation,

MACHINERY CONCEPTS

.1 MINOR PRINCIPLE

(i) Unambiguous Definitirn of Parcels, Persons and

Rights.
Refer Ch, 17.
(1) Ref, 44



Definition of Rights and Rightholders: The format

]

of the customary tenure registcer will nced to be
flexible., Where the righthelders are to be
rcpresented by trustees or a bhody corporate or where
individual use rights only arc to be registered,

the Australian "Certificate of Titlce”" format would
be satisfactory, Wherce the multifarious customary
hts arc rcguired to be rcgistered, the various
typces of rights (1) would bc rogistered on separate

pages (similar to the Crundbuch register).

(i1) Maintcnance of Rccord

(a)  lMutations

Large scale maps should be used as a key to

v

the Register.
Sach parcel would be numbered within the
rectangular cadastral unit. The cadastral unit

would bec a sultable subdivisiocn of the projection

zonc (Ch.17, Par. 8.4,.5). When a parcel is sub-

divided or consolidated, the resultant parcels would
] I

be given new numbers, Records of the original parcel

.

LCT .

-

would be filecd as obsolcete mawb

(1)  c.g. mights of dircect usc, rights of control,

ot
O

s

disposal, ctc,

[
'.._l
o)
-
=y
0
O
o>}



The parcel number should serve as the primary
title refercnce. There is no need for a separate
title refercncing system., Particular rights can
be indicated by an additional rcfercnce number.,

Records should be filed in the Register
consccutively according vo the "living" parcel
numbers,

(v)  Purging of Dead Mstt:r

A loosc~lcaf system is csscntial,

o2 CURTAIN PRINCIPIY

A CGencalogy Register and a Transfer of Rights
Register (Para. 2,4) necd not in

Curtain Principle so long as they perform a

—+

sitional function until such time as the data
contained therein can be suitably registercd in the
Registers of Customary Tenurc or Individualised
Tenure,

3

i) Guarantce of Registration
2 .

i
n

NSURASGCE PRINCIPIT,

Lpplications for recctification of the register
or for indemnity due to loss should be regarded as
complcmentary remedics. Romedies should be simple

and incxpensive, Court proceedings should be avoided

due to the cost and native unfamiliarity.
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o4 INITTAL REGISTRATION

(1)  Method of Initial Registration

Compulsory systematic adjudication and demarc-
ation should be employed,

The present method of working sporadically
within Adjudication Arcas is incfficicnt, uncconomical
and unsuitavle for survey operations (Ch.7, Para.
3.4(1i1)),

(1ii) ZIdimitcd Tivle,

A Land Titlces Commissioner should have the
power to declare a right or title to be presumptive
where he considers it appropriate. A suiltable
maturing time for the "limited" title would be 5
years (cf. Scc.24(3) N.L.R.O.).

Such a provision would minimisc investigational
and court hcaring time, thus expediting adjudication
and dcmarcation,

) TRANSACTIOQNS

A system of verbal conveyancing is ™¥

ited to the native population and would frequently

)
I

be found suitable for the expatriate population.

=
=3
@
w

ystem of preliminary contracts for sale should

be permitted also,

Verbal conveyancing should be carricd out before
1)

a licensed notary or Registry official,
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Because of the complexity of customary land

.

tenure systems and the alternatives which should be
available for registering communally owned or
controlled 1and, the [egilstrar must have power to
alter forms without the Administrator's approval,

However, the Administrator should have power o

S

periodically review the Registry's activities to
cnsure that simplicity is maintained and multifarious
forms arc avoided.

As population mobility increcascs, the
indentification of transferce and transferor could
be facilitated by the issuc to cach individual of a
"land rights booklet". This booklet would contain
"extracts of rights' registered in the Iand Registers.
Booklets would be compiled frowm the Rightholde ers.
Index of the Registry. Hative responsc to such a
scicme has not been evaluated

Requisitions by Purchascr to Vendor: Identification

surveys must be avolded because of cost to the small
landholder and the scarcity of surveyors. A survey
system can be devised such that suitable cvidence of
boundarics is available without an identification

survey in the majority of cascs,(Ch.17).
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.6 POWERS OI' THE REGISTRAR,

The Registrar must have maximum flexibility
in administration to cope with situations as they
arisc, to meect changing nceds in the community and
to apply modern management techniques as they
become available,

Hig judicial powers should be cxtended so as
to avoid unnccessary court proceedings, c.g. the
determination of indemnitics against the Assurance

O

Fund or Statc Treasury and the detormination of

The advantages of a decentraliscd Registry
Service arcs-
(a) In the traditiomal Wew Guinca socicty, the land

is inextricably linked with the social, economic and
religious life, DLand registration sccularises
land administration.
The conflict and contradiction betwcen the
old culturc and ncw institutions can be minimiscd
by localising vhe ILegistry as much as possible,

(b}  To a parochial pcople the centralised activitics

of the Administration arc cnigmatic,
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(c) Bven when the process of individualisation is
well established, the crcation of cxtra-legal rights
between individual, cxtended family and clan can be
oxpccted.(1> Regular inspections by local Registry

1
i

officials arc nccessary to dectermine thesc rights

and to arrangc rcgistration wherc neccessary.,

(a) aven where land transfers inter vivos arc UNC 0o,
mutations on death arc incvitable, ndigencs will

require education from local officers on the purpose
of land registration and cncouragement to usc
Registry facilities,

(¢)  The simplest systen of conveyancing is verbal
conveyancing before a local Registry official or
notary.

(f)  The Registry can be used as an agent in land

(e.g. the individualisation of tenure).

rceform cducation

(g) The local Registry inspector can cxamince cach
casc of fragmentation oh its merits,

(i1) Availability of Rccords for Scarching

A loosc-lcaf binding sysiem should be uscd

for all rcgisters,

(1) Ref, 202 and Ref, 44 (Para. 2.4)
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from the point of vicw of title scarching,

there appecars to be little advantage, in the fore-

legistry data in elect—~ .

&

secable future, in storing

e

ronic mewmory devices, However, from the point of
view of data scarching for rcsecarch and planning,
there would be grecat advantage in storing,

Registry data in a computcriscd land datba bank.(T)

(1) Ref., 217

GENERAL REFERENCES.,

1, 9, 13, 20, 21, 22, 40, 55, 56, 57, 60, 61, G2,
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CHAPTOR 14

AUSTRATT I CLDL5TRAT STRVEY CONCIPTS AND BASTC PRACTTCES(!)

IITTRODUCTION

Tor the purpose of brevity New South Vales has
been chosen for case study. Variations in practice
and attitudes do exist from State to State., Adequate

allowance therefore, may not have been made,

TECHNICAT, CONCEPTS AND PRACTICLS

1. LQUIPMENT

Legislation has tended to remove Australian
cadastral practice from possible benefits of
electronics and numerical photogrammetry, Both Lands
Department rezuiations and Survey Practice regulations
in New Soutn Wales still necessitate the exclusive
use of theodolite and steel band for all cadastral
Surveys.(z)

0 2 ETHODS

Given the technology of theodolite-band,

Australian practice has preferred traversing to the

exclusion of almost all other methods.<3>

(1) This Chapter is an abridged version of a paper
presented by the author at the Australian Survey
Congress Sydney, Teb. 1967,

2) Sec., 1.8, Ref.122: Sec.10, Ref.151.

/ . - . . \ e .
(3) e.g. triangulation, trilateration,resection
and intersection.
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The reasons are relevant:~-

(1) Longstanding belief +that "the best measurement

is the wmost direct one' - perpetuated by legislation(1>
This has been a safeguard as no systematic use

of error analysis is apparent in Australian cadastral

practice, An understanding and application of error

analysis and the calculus of observations 1s essential

1f indirect aeasurements are to be used extensively.

(ii) Tack of low order horizontal control. Use of
triangulation, resecvion, intersection 1s linmited
without a basic network,

uited to the

471

(iii) Traversing has been well
Australian terrain and climate,
(iv) Isolation from methods used elsewhere in the
world,

A particular technical method is not basic to
the end result, Methods need to be chosen in the
light of accuracy required, and the human, physical

and financial resources available,



e3 MOWUIMLENTATION

(i)  Corner lMarking and Boundary lMarking

Boundaries have been defined by corner marking
rather than by bdundary features.

Boundary marking in the foru of‘line negs
every 10 to 16 chains has been common,

Cgrner marking is satisfactory among litverate
peoples. Marking by boundary features has distinct
advantages amongst semi-literates,

(ii) Reference Marks and Witness Marks

Reference marks are now used extensively in
Australian practice.(1) lowever, witness marks(g)are
seldom used and are not required by legislation.

The absence of witness marks necessitates an
extensive msurvey when boundary relocation iz reoguirsd,
"Relocation" (or redcterninaticr) of boundaries has
become synonymous with "resurvey", Inordinate
duplication of work has been a consequence.

A resurvey is not essential to the basic process
of relocation.

(iii) Nature of Marks

(a) Durability: The stability of the Australian cad-

-
o
'y

astral system owes much to the use of durable

hardwood marks.

(1) Sec, 19-24, Ref.151
(2) refer %o Glossary for meaning of "reference” and
M"Witness' marks.



(b) Vigsibility: Practice has not been to make
corner marks conspicuous. VWooden pegs are

difficult to find. Stone cairns and iron
stakes are seldonm used, This has tended to
aggravate the necessity for extensive resurveys.

e

(e) Reference Marks: The use of the reinforced

concrete block and rock mark has stabllised

the survey systen. However, the most common

reference mark, the G.I. pipe, is far from

satisfactory.

The nature of survey marks should be determined
in the light of the local physical and social envir-
Qnments.

o4 DATUM OT SURVEYS

The Australian cadastral system was a system of
isolated surveys (1) until the introduction of the
Survey Co=-ordination Acts., Continual difficulty ncw
arises when previous surveys do not conform to each
other due to absence or insufficience of connection,
It is reported that a regret of Sir R, Torrens was
that he was unable to include in the South Australian

Real Property Act a provision for indefeasibility and

(1)  See CGlossary for definition.
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indisputability of landmarks and boundariesg due to

(1)

the system of isolated surveys.

) HORIZONTAY, CONTROL

It is imperative to understand what is meant
by "survey co-ordination" in Australia. The Survey
Co~ordination Acts provide for ",..... the establish-
ment of permanent marks for the convenient connection
of local or general surveys to the State triangul-

n (2)

ation survey. The words Vco-ordination" and
"connection" are synonymous in the Act, "Connection'
means "tieing into" not "working out frou",

The Acts do not destroy the basic principle of
an lsolated system: <that of working from part to
whole, They do attempt to modify this principle by
introducing a system of correlated surveys. That is,
the parts of the whole may be connected to an uncon-
formed whole,

The Acts do not facilitate the diversification

of survey methods because a plane co-ordinate systenm

for general use has not been introduced with them,

(1)  Ref, 207
(2) Ref., 155, Sec.11 (1)
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The Acts do not perceive the various fields

(1)

of survey operations as couprising an integrated
and. systematised whole. Rather they maintain these
fields as mutually exclusive (2) and provide only
for connection between them.

The full exploitation of a horizontal network
of control is not possible 1if it is used only as an
aid to connecting surveys rather than as an essential
for survey,

(i)  HNumerical cadastre.

The reasons for the early adoption of a
numerical cadastre were:-—

(i) Purpose of cadastres Dasically for

legal definition of parcels.

(i) Alienation surveys: Because alienation

of Crown Grants was involved, accurate com-

putation of areas was regquired.

(iii) The isolaied system: Because of the nature

of the isclated survey system, the definition
of independent units needed to be as accurate
as technology would permit, A numerical cadastre
tends to compensate to some degreec for the dis-

advantages of an lsolated system.

(1) The cadastral, topographic,photogrammetric,
engineering, hydrographic, mining, geodetic,

(2)  An exception is the production of large scale
cadastral-tono, maps in several lLands Departments,
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(ii) TMAppropriate Accuracy'.

The degree of accuracy for the numerical cadastre

has been chosen on the basis of a specified technology.

1 . 4 1 ) » . ¢
The "appropriate accuracy”( “ required is "such

accuracy as is reasonably vossible of attainment in
any particular survoy"(g). The term "reasonably
possible” only has mcaning when a certain technology
is assumed, The theodolite-band technology is

clearly specified, (Paragraph 2.1).

accuracy" 1s independent of land use, value or
classification,

(iii) Relative Accuracy.

The quantitative specification of "reasonably
possible” has been made in terms of permissible
relative accuraoy.(S) There 1s no specification of
the position accuracy of ground points,

By so defining accuracy, a certain technology
has again been assumed., As accuracy is proportionate
to disvance, optical distance mecasuring techniques

(4)

cannot be used except for very short distances,

(1) Sec.8 , Ref. 151,
(2) Bec., 5, (1), ibid
(3) Sec. 44, ibid.

(4) P, 343. Ref, 216
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Similarly, the absolute position fixing technique

of photogrammetry is difficult to apply except for

13 (1) ‘

long distances,
The specificatilon of accuracy in terms of a

technology is not essential to a cadastral operation

and can be a hindrance to technolosical vrosress.
L3 iy (Se)

o ! COMPUTATTON

(i) Arca Coumputation

Survey Practice Regulations limit area compub-
ation to the double longitude method.<2) This method
1s not particularly suitable for plane co-ordinate
computation,

(ii) Adjustment of lMeasured Data

Survey Practice Regulations permi® the adjust-
ment of latitude and departures for area computatiorn.
(2) . oo S ,

It is not clear whether measured angles and
distances may be adjusted. In practice many surveyors

only adjust angular measurcments,
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The non distribution of linear misclose and
the regulated method of area computation have curbed
the use of rectangular co-ordinates to such an extent

that the advantages of co-ordinate computation are

no¥ fully appreciated,

ADMINISTRATIVE CONCEPTS AND PRACTICEH

o EXAITINATION AIID OVERSICHT OF SURVEYS

(i) Haintenance of Standard of Accuracy.

A, )

is applied in Australian

(0]

No quantitative tes
practice to ensure the maintenance of the accuracy

of individual linear measurements. Only a general
test of consistency for a sequence of measured angles
and distances i1s reguired in the form of a Yclosed
traverse. The control of survey standards in
Australia is basically dependent on this "permissible
error of closure" test. Other less important btecsts
are:-—

N

(a) permissible angular error of closure

(b) astronomic agzimuth check in long traverses.

Both of these are general consistency tests
also. Features of the "permissible error of closure"

Ttest ares-

(1) It only tests the self-consistency of the

closed traverse, It does not verify the accuracies

of the individual angular and linear measurements.
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(2) It does not test for systematic errors.
(3) It does not test the absolute accuracy

(4) It does not uncover compens sating errors.
Yhe above tests arc inadequate unless augmented
by profesgional liability,

(ii) Survey Investigation and Iixamination

Because of the system of isolated surveys it

)

has become the task of the survey investigator to

(.J

attempt to fit surveys into some cohesive whole.
Peatures of the Australian system of cxaminat-
ion and check of surveys arc:-
(a) Accuracy: Accuracy can only be checked
by the tests mentioned in 3.1 (i).

(b) Standard of leasurement: Ko check on

systematic error in lincar measurcment. The surveyor
is responsible for standardisation of bands

(c) Datum and Azimuth: Difficulty in choosing

satisfactory datums and azimuth in an isolated systen,

(d) Ixamination of Field Books, Working Plans

and Computations,

Only the surveyor's plan is examined at the

Registrar General's Department,
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(¢) Principles of Boundary Definition: The

main purposc of investigation 1s to ensure "that the

4

boundaries defined by the surveyor's plan are those

(1)

comprised in the relevant title document.,! Thus

the investigator is »rimarily concerned with the
correctness of the weighting of the admissible

evidence,

(f) Data Relating to Bvidence Found: The

investigator seldom makes a detailed analysis of the
boundary evidence collected by the surveyor, In
fact, the surveyor's plan gives little descriptive
detail of the boundary ecvidence found or of the

L
¥

reasons for i1ts adoption or rejection. It is the
surveyor's guasi-jiudicial responsibility to sift the
evidence into admissible and non admissible,

Thesc features demonstrate the degree of res—
ponglbility entrusted to the cadastral surveyor,
vurvey Investigation tends to cover only those areas

of the cadastral operation which cannot be fully

covered by professional liability.

(1) P2 Ref,219,.



o2 LAND MANAGTLENT

(1)  Records of Cadastral Data

There are thrce types of Government Agencies

responsible for recording

e

cadastral survey data:-

(a) Registrar Ceneral's Department,

(b) Tands Department.

(c) Miscellancous Agencies. e.g. In New South
Wales: Water Comservation and Irrigation Commission,
Western Lands Commission, Main Roads Department,
Haritime Scrvices Board, Sydney City Council, Public
Works Department, Railways Department, Mines Depart-
ment, Water Boards.

(ii) Statutory Re gulation of sSurvey Practice

Statutory conirol of survey practice frequently
stems from two sources:-

(a) Registrar General's Departments: oversight
of Survey Practice Regulations,

(b) Lands Departments: oversight of Department

of Lands Survey Directions,

(iii) Cadastral Units

"ITeland” cadastral units were adopted in
Quecnsland, Victoria, New South Wales, Tasmania and

Il

Northern Territory because of +the haphazard nature

of land settlement. Their irregularity has discouraged



their use for statistical purposes apart from land

ke

adninistration.

In South Australia the units are basically of
a "Tframzs" naturce becausce of planned land settlenent,
In consequence, Counties and Hundreds in South
Australia still serve as the basis for agricultural
and pastoral production stati&tics.(1>

In Vestern Australia a "frame" serics based
on a large scale rectangular wap shect seriecs has
been adoptced from the outsct,

(iv) Cadasiral - Topographic Mapping

Testern Australia, Queensland, Tasmania and

/
¥

Hew South Wales have already scen the need to

1

reconcile the isolated survey system to a geographic

bagls with large scale cadastral mapping.

(1) P.82, 3Swmailes, P. J. "Large Cadastral Hap
Coveragec in Australia and the Parish Maps of
New South Wales™, The Australian Geographer,

Vol.10, No.2, Sept. 1966,



.3 THy SYSTEMS OF RECORDING TITLD AND SURVE

The "Torrens Acts" were legislated in the
Australian States between 1858 and 1874, The Acts
were designed to curce the malin procedural disadvantage
of the system of Registration of Deeds., As such they
concerned themselves primarily with the recording of
title to land and not the recording of the Land
itself (i.e. the survey)

Immediately after the introduction of these Acts
great numbers of holdings (Crown Grants) were brought
under their operation without survey., After approxim-
ately 20 years of experience under the Acts several

States held Royal Commissions due to dissatisfaction

with survey operations. (1) The maln recommendations
of the Victorian Commission were that g~

(1) A system of permanent survey monuments should
J
be commenced.,

(2) An examining surveyor should be appointed

(@]
3
l—-l
<
}_.J
(@]
]
O
g}
)
}—J
(@)
[@]
L3

to the staff of the

(3) The Transfcer of TLand Act should be amended
to enable a registered proprictor to have his title
rectified on the basis of survey where he has been

C
occupying his land in good faith over a period of years.

(1) Vict. Royal Commission,1835; dates of others
not known,
(2) Ref.12,



(3) was acted upon immediately,

(2) was acted upon in 1945 when a staff of examin-
ing surveyors was established in the Victorian
Titles Oifice,

(1) was acted upon in 1945 with the introduction

of the Survey Co-ordination Act.

A possible reason for the dclayed responsc of
60 years with resvect to (1) and (2) is that by the
1880's all surveyors werce using the '"new technology'.
theodolite and band., The accuracy attalnable
thereﬁith enabled satisflactory descriptions of

¢ls to be made even though surveys werce of an

[
s
Av]
3
O

~
U

isolatcd nature,

The successful application of the theodolive-

5

band method to land title surveys shortly after the

2

introduction of the "Torrens Acts™ has caused it %
be 1nexarLcably associated with "The Torrens System™.
Purthermorce, the whole cadastral system has become

so linked with "The Torrens System' that Australian
lawyers and surveyors find 1t difficult at times to
divorce the two.(1> Yet the fundamental principlesl
of rccording survey data include only to a very minor
degrece thosc of rccording title data.

(1)  Bven Mr.J. Ballman in 2c¢f,18 comsiders "The
precigion with which boundarics arc described™ to be
one of the five virtucs of the Torrens Systen.




In many respects the system of recording survey

data resembles a regisgtration of deeds reccording

system, In this sense thce Australian cadastral

m

survey system is not '"a Torrens Systew.” To

incorporate it into "The Torrens System® tends to

belittle the Torrens principles of rccording data.
The Mirror, Curtain and Insurance Principles

(Ch.10) are basic to any modcrn recording systenm

. s -

irrespective of the type of data to be rocorded.

(i)  Mirror Principle

Under the system of land registration by decds
(1), all registcered deeds Torm an essential part of

a chain of title which may necd to be traced back to

the original grant., Siwmilarly, the scarch of survey

)

rcecords in Australia rcquires the search of a chain

of surveys. Any flaw or interruption in the chain

£

of record wecakens the validity and correctness of

=

the written cvidence,

(1) Ref.153



The '"Torrens System''achieves the Mirror Principle

o

by maintaining an up-to-date Certificate of Title for
gach parcel. Deceds of transfer are registered behind

-~

the Certificate of Titlc Poglstbr. Dimilarly, the

@]

mutations or rcsurvey of parcels can be currently
recordcd on largce scale maps., Specific survey plans,
ficld books, computations etc, can be filed as

(1)

dditional information if required.

o
Q

The indexing of reference and charting maps
common to many Australian Government Agentics does
not satisfy the Mirror Principle., It facilitatces
searching "thce chain® but doces nov provide for the
currcnt record of all survey data on one map.

In some Australian Agencics 1t 1s cven nccessary
to secarch the title of the land in order to locate
(2)

plans,

(i1) Curtain Principle.

As shown in Paragraph 3.2(1) the rccords of
cadastral survey data arc scatvtered throughout scveral
Government Agencics. The rccord of "the chain' docs

not exist at one location and in one register,

(1) Common practice in many continental countries,

FJ

7:899 Rcf057o
Lo W.3.W. Registrar General's Department :

(&}

(2)

3

plans of subdivisions which have bcen annexed
Lo

dealings and filed therecwith,
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(iii; Insurance Principle

Because of the nature of the isolated systemn,
the Insurance Principlc has only becn partially applicd
to cadastral surveys in Australia, Registrar General's

]

Departments have attempited to remedy this by estab-

lishing survey investigation branches, whose task
is to diminish the probability of flaws,

The wncertainty (insecurity) of land idcentifi-
cation is exemplificd by the inordinate number of
Identification Burveys called for. An Identification
Survey is found necessary especilally by lending
autchorities because the method of definition and

. . m

is not satisfactory for normal business

}...

ficatio

[.._l.

5

ident

h.10 Para.3.1(i)).

G

negotiations (refer

The Torren

[6))

System has done away with the re-—
cxamination of legal facts by wmcans of the Certificate

of Title. However, the rec—cxamination of the physical

o

facts on the ground has been perpetuated, Sir. R.Torrens

n expense once and for

)

own comuent that "survey is



Modern cadastration, cspecially in a develop-
ing country, must be run esscntially as a busincss

<o

Hlodern recording and managcement

G

enterpris
nrinciples must be fully utilised.

L3GAL CONCEPLS

.1 TYPES OF ADMISOIBLE ITVIDIITCE

1
¥

The types oif evidence usable in retraccment
SUrveys arc:-

(i) Written evidence - document and plan
records,

(ii) Real evidence - field and office

observations,

(iii) Judicial Notice -~ knowledge of survey
practice at the timcs of previous surveys.
(iv) Oral cvidence - use of witncsses,
Boundary redefinition surveys in Australia are
based primarily on (i) and (ii).
Little information i1s available with respect
to (iii). Surveyors arc cxpected Lo gain such
] cdo K ) o oo N
knowlcdge by experience,

(iv) is scldom uscd and is frequently rcgarded

2s an inferior type of cvidence,
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.2 TIo LAW OF BVIDINCE

No clear, complete statencnt cxists in the
Australian States as to the law of boundary cvidence,
General legal principles arc knowan to surveyors butb
no thorough study of case law has been made., The
assignment of weight to various forms of cvidence
remaling vaguc,.

Due to the isclated naturc of surveys, an
inordinate amount of evidence may be required to
produce a satisfactory degrce of finality for the
rclocation of a boundary. The abscnce of a reliable
control network can nccessitate painstaking searching
for a recliablce datam and azimuth, Consequently, duc
to time and cost, all cvidence is seldom collected.

A major cause of disagrccment between surveys has
been the discovery and use of conflicting cvidence,

A precise, well-ordered law of cvidence is

considered esscntial to the cconomics and simplicity

The work organisation, particularly the
divisgion and spccialisation of labour, has an
important influence onr the tcechnical wmethode and

procedures used.
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o DIVISION AND SPECIALICATION OF TATOUR.

Although the aumber of tecimnicians is incrcas-—
ing, therc rewmains two distinct labour divisions in

Australia: cadasiral surveyor and the survey field

hand, The cadastral surveyor is cntrusted with the

direct supervision of all tcecchnical opcrations.

ot

Because of his guasi-judicial function and his
professional responsibility (liability) he is
ascribed professional status. In coantrast, his
field hand is regardcd as a scumi-slkilled labourecr,
There is a trend in Australia to widen this
division by imprcving the s
of the registerced (cadast ral) surveyor. some states
to make a University degree a
prereguisiite of registration., In so doing, the

standard of cducation is ftaken beyond the functional

nceds of cadastral opcrations in the cxisting Aust-

In communities where financial and training

resources are limited, the survey work organisation

[&]

might follow a diffcrent pattern. Important con-
siderations arc:-

(i) The nethod of cadastration wmust be funct-

ional, The most cfficicent and realistic services



will

-

technician will be scparated

In addition, various kinds and lcvels

and technoclogils
(11)

funce

The siandard of cducat
sional.
educate above cssential ro
(iii) The community will notb

resources Lo support a larsc

Only high level technologilsts

could he ascribed professiona

routine work would bo

routinc work will cessitate
procedures which incorporatc

methods as possiblc,

.2 RISPOUSIBILIT

essivate

tion

professicnal cli

cXCCl

Heavy recliance upon sub-proicssionals

as wmany

Y FOR WORIK

By legally defining

the registercd surveyor,

attempted to allcviate
in

surveys. As

rezistered

the
the Surveyors

onc of the fundamental pr

Government Agcencics cannot be liable
survevor has been made personally liable,

to fulfil the essential needs,

vhe usce of

The function of

from that of tcchmologist,

of +technicians

ts may bc regquired,

3 o

and training must be

developing country cannct afford to

quircments.,

have the financial
te,
and adwministrators

stature, The majority

by sub-

joh)

uved

for
field and office

sclf checking

Tes

sponsibilitics of

ot
C

Acts have

oblcms

the Australian cadastral system - liability for

the



for inaccuratec or negligent surveys and frauvdulent

activiﬁies.(1> (2) A registered surveyor nugs

personally exccute or supcrvice every cadastral

(J) T,

survey. He d1s personglly liable for the immediate
oversight and direction of the Survey.(4) This

liability has proved to be onc of the greatest
deterrents to substandard work in a survey systenm

where no satisfactory mecthod of checking cexists,

surveyors is, in part, derived from the nccessity
for personal liability. ILiability as a result of
- - . 5
personal judgement is onc attribute of a pr010851on,<’>

A state guarantced, integrated system of surveys

laces 1little importance on the ncrsonal liability
s i J

o]

ficld surveyors., Despite the advantages of such

@]
[t

a system from the viewpoint of efficicncy and cconony,

N

cform to this cnd has been liwmited to the Survey

Co-ordination Acts. These Acts incorporatc some of
(1)  Sec.14, Ref.152
(2) In addition, thc surveyor is liable at common

law for breach of contract, and negligence or
decedlt with respecet to professional activities,
(3) Sce, 12 (1), Ref,152
(4) Scc. 7, Ref, 151
(5) P.450, "Evidencce and Procedurcs for Boundary

Location™ Brown C.M. & Lldridge W.H. John Wiley
and Sons 1962,



these advantages without interference to the survey-
or's personal liability. It 1s possible that further
reform 1s inhibited by fcar of Jjeopardy to professional
The antipodel situation is where registration
is done away with., Cadastration ils undertaken by a
government authority as a purcly technical opcration
cxecuted by technicians under the supervision of
gualificd superiors. This arrangemcent has the
advantage that professional status of ficld staff
is unwarranted., This is dcsirablce in a develovning
country (Para, 5.1 (iii) ).
Although state registration is not essential
it will be desiralle where the government cannot or
will not undertake the wholc opcration. Ifrcguently,
in & developing country & solution must be found
where a minimunm number of registered surveyors
arc rcquired for the desired work output.

CONCLUSION

The settlement of the vast unoccupiced lands of
Australia has rcgqguired the nmarking out of parcels

by survey., "Land Boundary Definition' is the basis

of marcel identification and lics at the root of



Dispite disadvantages, the Australlan cadastral

survey system has been reasonably successful,

1ary Development of the systen

N
}—J

~
:
<3
O
4
<
I
'_J
Q
=

has tended to satisfy nccds as they arosc,

(1i) Durable Marking: The durability of hard-

wood pegs and posts has given the system a solid

<

(iii)Frequency of Resurveys. Freguent resurveys

have been cxecused as a result of changes in land
usc, changce of owncrship, subdivisions and
identification surveys.

Environmental factors which have shaped Australian

(a) @History and naturc of land scttlement.
(b) Australia's isolation from technological
developments overscas.
o . ,

(c) Tack of forcsight and finance in cstablishing

a control nciwork,

ST ATV TART T
GuNERATL RATLERENCDS:

12, 16, 31, 41, 70, 77, 82, 92, 213, 219,
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CHAPTER 15

WORKINC THATURES OF A CADASTRAL SURVIY SYSTEM

A cadastral survey system must have the follow-
o

ing essential requirements:-—

(1) A clear statement of permissible accuracy.
(1i) A law of boundary evidence.
(iii) A system of ground marking .

(iv) A system of recording survey data.

The following features are advantageous and

should be transplanted in a developing country:-

(a) A definition of position and/or relative
accuracy in mathematical terwms, independent of methods
and equipment,

(b) A simple, precise and well-ordered law of
evidence - preferably based on the pre-eminence of
state controlled permanent marks.

(e¢) An integrated system of corner, boundary,
reference and witness marks suited ‘o the physical

and soclal environuent,

'(d) A system of recording survey data based on modern
!/

business and management principles,(e.g. Mirror and

Curtain Princinles.)



(e) A system of state guarantee of surveys based
on the Insurance Principle.

(f)  The integration of the cadastral system with
other survey operatiohs,

(g) 'he administration of the whole system accord-
ing to modern management principles.

(h) The achlevement of accuracy standards in the

el

field by the use of modern theory of error and the

- (1)

calculus of observations,

(1) Ref. 14 and 15,
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WIW GUINGA CADASTIAL SURVEY CONCEPTS

AUTHORISED SURVEYS

.1 TECITNICAL COUCLPTS AWD PRACTICES.
(i)  Zquipment

Theodolite and band are reguired (1) in all
cadastral surveys except traverse surveys of
features.,

The optical wedge attachment has been used by
some surveyors when traversing across ravines., 1LIts

use is not permitted under the Regulations but it is

The regulation regarding btemneraturce correction
to readings of steel bands is inappropriate.
Regulation 11 requires the temperature of the band
to he noted atv cach measurcment. The variation in
tenperature through the working day is small, therefore
there ig no necd for teuperature rcadings alb each
measurement, In addition, as the dailly temperature
is commonly abous 10°-15° above +the standard temperature
of the band, it is not uncommon for surveyors to

disregard temperature correction alltogether.

(1) Reg. 10 and 11, Ref.194

[
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(ii) Methods

Traversing is required almost exclusivcly.<1>
The reasons are similar to those given in Ch.,14,
Para, 2.2, In particular, traversing suits both
highlands and lowlands. Vegetative cover makes
resection and intersection difficult, particularly

on the lowlands,

(1i) Ionumentation

9]
=
ot
i@
e
it
—

Q

(a) Cormer liarking and Boundary lla

Bounaary marking with blazed

but is seldom praciised

1

Ten chain interval pegs (with a maximum of 16
chains 1f pegs are inter-visible) are required, (3)
but this can cause confusion to natives (Ch.6, Para,

4,2(iii) (£)).
(4)

Coment pegs are used at corners, I'rom June,

1964, the numbers of Portions have beenpainted ar chiselled

~g (5)

n the cement pegs.

(1) FReg. 10 and 11 - ibid

(2) Reg., 37 ibid

(3)  Reg. 39 ivid

(4)  Reg. 40, Ref, 194

(5) Minutes of C

D.L.5. M. Burveyor's Conference
Rabaul, 9/6/64
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(b)  Reference llarks

Becausc of the stability of cement corner pegs,
reference marks are not requircd Some surveyors
continue the Australian practice of placing galvanised
iron pipes where approvriate,.

Witness shield trees are required at each corner
(1) but the regulation is seldom adhered to.

Two witness marks (iron spikes or bottles) are
to be uscd at each corner of a "Rural )qucv”( ) 1 This
is to facilitate corner rclocation without resurvey.
This is a particularly important provision as the
low accuracy of "Rural Surveys" may make corner
relocation by rescurvey uncertain.

(c) Hature of lMarks,
Cement pegs appear to he the most satisfactory

marks for tropical conditions,

Shields and blazes on trees only last 1-2 years,
2y oare not insisted upon by the Surveyor-General
except in the case of Tand Settlement Schemes where
the settler needs to know where his boundaries are
before they are overgro Nn,<3’

(1)  Regs. 38 and 42, Ref, 194,
(2) Reg. 116, Ref. 194,

(3)  Burvey Division Circular 1/1964,
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(iv) Datum of Surveys

Authorised surveys can be regarded as a systen

that all surveys are cxecuted on the Stvandard Meridians
of the respective Fourmil cadastral mans. This
frequently ncccessitates an astroncmical determination
of azimuth,

The isolated naturc of the surveys is further
reduced by Regs. 54 and 153, which require isolate
Portions less than two wmilcs apdrt and Portions on
opposite banks of a river to be connected.

(v) Horizontal Control

A first order control network for mapping has

been established over the whole Tcrritory.

Some seccond order control has been exccuted in

-

the Tastern and Western Highlands and the Gagelle

Peninsula, However, therc is no rigorous programne

to extend control such that it will be available for

cadastral surveys,
Permancent mariks, similar to Australian Survey

(2)

Co-ordination marks, arc required in Urban surveys,



A planc co-ordinate system 1s not availatle for

these narks.(1>
A rough draft of a Survey Co-ordination Ordinance

basced on the Queensiand Survey Co-ordination Act was

ok

presented to the 1963 Department of Lands, Survey

3

and Mines bBurveyors! Conference. Approval was given
. o N - (2)
in principle by the Administrator in Dpoxmbpr, 963,
By June, 1965 the EBill had been deferred "as 1t was
n.tii(3)

not considercd partvicularly urge

Oppositioa to The Bill has come from:-

(a) the Legislative Draftsmen, wno felt that the
Ordinance would mcrely rcgulate survey activitics
T Administration Departments inter se,
Commonwealth Departments could not be included,

=1

He considered a detailed direction from +the

t’(‘ﬂr)

Administrator would probably be sufficien

(1) A system of plane co-ordinates for the Territory
o

has been suggested - iiins., of D.L.3.M. Surveyors
Conference 5-7 Aug. 1963,

(2) D.T.3.M. (Kone) Survey Co-ordination File 140/46

(3) Minutes of D.L.S3.IH., Surveyors! Conference (Kone)
21st-22nd June, 1965,

(4)  23/4/64 Teg.Drafteman to Director D.L.3.IL

A o

D.L.S. 1, (Xone) ! survey Co-ordination Filc 140/46

=



(b)  The Division of Mational Mapping and the
Department of the Army,who considered the
Surveyor-Gencral was presently able +to fuifil

(1)

the functions in the Ordinance,

(vi) Accuracy

(a)  Numerical Cadastre

o

The Australian type of numerical cadas
been adopted for reasons sinilar to thosc given

in Ch.14, Para. 2.6(i).

(b) Accuracy Specifications

The two specifications of relative accuracy

asgume a theodolite-band technology:-

(1) Standard Surveys(Reg.13)
1 in 8,000 slopes 0°-15°

. - - . O
1 in 4,000 slopesg exceeding 157,

(2) Rural Surveys (Reg.114)

1 in 500

"Rural surveys" necd to "be rigidly controlled b
y ) oS

N

first order triangulation network or traverse.,'"(Reg.115)
- e s . e » .
However, no specification of the position accuracy of

control points or corner marks is given.

(1) D.L.3.1.(Konc) Survey Co-ordination file 140/46.
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(vii) Computation

(1)

Lands, Surveys and Hincs,

PYield books, working plans, coumputations as

A
i

e

(2) Arca Computation

Double longitude method (Reg, 1

Fa

(v) Adjustment of Measured

06, 5.D,

Data

Ihe adjustment of uecasured

distances is reauired (Reg

howover, the wmethod of adjustment

vrescribed,

ADMINISTRATIVE CONCEIPTS AND PIU

bxamination and Oversight of

o

(a) ilaintenance of Standard

ig not
TICES
SUrvevs

of Accuracy.

Tests of accuracy are:

(1) "Permissible crror of closure"
(Regs, 13, 105 8.D.)
(2) Permissible anzular error of closure
(Reg. 99, 8.D.)
(3) Astronomic checlk in long traverscs
(Reg. 89,3D.)
(b)  Survey Invesvigation and Sxamination

-

All authoriscd surveys (including those of

hold titles) are examined at

110, S.0.). However, therc

the

final plan arc submittced for exami

is

Department of

still

a

ixamination is very thorough.

well as

nation. (Regs.

high



degree of personal responsibility placed on the
surveyor to cxecute the survey according to the
Regulations.

(1i) Land Managcment.

(a)  Records of Cadastral CSurvey Data

The survey plans kept by the Registrar of Titles

(1)

arc numecrically insignificant as yet. Survey plans
of all Administration and Crown lands are kept in the

survey Plan Register of the Department of Lands,

Surveys and Mines. ( )
(b)  Statutory Regulation of Survey Practice

AlT authorised surveys arc rcgulated by the

"Rules and Dircctions for the Guidance of Surveyors”,

(c) Cadastral Units

"Trame! cadastral units are used:-

1.0

cq e o)
fourmil Series: (17 latitude x 1% long ritude)

covers the whole of the Territory
lMilinch Secries: (20' latitude x 30' longitude)

only available in arcas of

cxtensive rural development,

Hamil Series: Usually contains a town- it may
cut across Milinch boundaries.

"~

Quarmil Scries: Usually a town and environs.

(1) 47 Deposited Plans at 1/66
(2) 5,193 plans rcgistered at 12/65.



The boundaries of these map sheets diverge
from true rectangularity to follow natural boundarics
and Portiocn boundarics where appropriate,

(d)  Cadastral - Tonographic Mapping

Largze scale plans have fregquently served both
cadastral and topographic purposes.

Before Vorld Ward II in the Territory of New
Guineca, District Haps were available on metrical
scales varying from 1/100,000 to 1/500,000, In Papua,

-

a serics of manuscript shects covercd the Territory

ont a scale of 4 miles to 1 inch., Another Series

4

(known as District Maps) was designed to cover the
Tecrritory on a scale of 40 chains to 1 inch. These
series were basically cadastral; but tonogravhical
detall was included wherc it had becen surve .(1>

By 1957, a new "frame' series (described in(c))
had been cstablished for the whole Territory., Topog-
raphic detall was to be added +to these maps as acrial
mapping procecceded <2) The series is still basically
cadastral. Topographical detaill is provided by naps

of smaller scale,

(1)  Reilly, S.E. "Surveying and Mapping in Papua and
New Guinea, Aust. Surveyor, Vol. 13, Ho.,3
Sept. 1650, A

(2)  AR.(N.G.) 1957 = 1958, p.44.



(e) Uentralisation of Administration

Since the late 1950's, the Department of Lands,
Surveys and !lines has beeﬁ decentralised into three
regions: Fapua, Hew Guinea HMainland and New Guinee
Islands. ‘

The Titles Roglstry is centralised at Port
Moresby.

(i1i) System of Recording Survey Data

The Australian pattecrn has been followed, This

is incvitable as large scalc maps are not available

for the noting of wmutations and resurveys,

oA LEGATL CONCIPTS,

(i)  Types of Admigsible Dvidence

Oral cvidence is used nmore frequently than in
Australia, It is applied particularly in the re-
cstablishment of boundarics for the restoration of
lost titles in llew Guinea, and of o0ld Deeds of

) T

Attestation, or Decds in the Index of Unregistered

Administration Land.

(ii) The Taw of

Australian lcgal principles arc applied,
Case law on boundary definition is almost non-

existent,



o5 WORK ORGANISATION

(1)  Division and Spccialisation of Labour

Th

5

use of tcchnicians has becn nore wide—
sprecad in New CGuineca than in Australia (Ch.8, Para,
1.5, Para. 8.1)

(ii) Responsibility for Work

o

syeten of state registration of surveyors

has always operated (Ch, 8, Para,3,2),

UNAUTHCORISED SURVEYS,

o1 LNTRODUCTION

These concepts and practices have been discussed

(%)

in Chapter 6, Para. 3.3, 4.4; Chapter 7, Para, 1,2, 3:
and Chapter 8, Para 3, 6.2, They are itouwised here
as a sunmary.
(i)  Equipment

Compass and band.

In 1962-63, the Land Titles Commission purchascd
a Tellurometer., It has been seldom used becausc it
was inappropriate for the type of survey work, and the
Land Titles Commission had no qualificd surveyor to
supervise 1ts operation.
(i1) Methods : Traversing.

(iii) lionumcntation.

No marks have statutory recognition, Ilarks placcd

by authoriscd surveyors takec preferocnce (Ch.6, Para.4.1)
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(a) Corner and Boundary Marking.

Boundary lines arc usually cu
o B

Jorner marks arc usually hardwood posts or

- -y P R (R T, .
(b) Reference and Witness Marks,

ohicld trees arc uscd in somce Land Settlement
subdivisions and nativc land purchasc surveys.

(c) TNature of Ilarks.

Steel pickets arce guite durable buv arc not
sily visiblc in tropical undergrowth.
New Guincan hardwood is really only hard soft-
wood and is not sufficiently durable.

. 3\ : ]
(iv) Datum of Surveys.

Datum points are often inadequate (Ch.5, Para.

3.3(vi)).

An isolated system of surveys pervades, although
gsome uwnauthorisecd surveys arce connccted to ncearby
authorised surveys.,

"The quality of +their (Government Officers)con-

tribution to cadastral surveying was unevern, and maps
accompanying watrol rceports were sometimes almost

WCIC 80

=

useless, since theilr scalce and orientatio

dublous that it was iwnossiblce to fit them to maps

1 ]

prepared by skilled people, such as qualificd Government

\
surveyors and members of the militiary survey corpS”,(T/



B1T

L 4 L
(1) Reilly, 5. B. "Surveying and Mapping in Panua
and New Guineca, Aust. Surveyor Vol. 13, No.3



(v)  Accuracy

(a)  Arca Computation

By planimeter,

3

(b) Adjustment of Ilcasurcd Data,

Adjustment by the Bowditch method 1s sometimes

pracilsed,
e 3 ADMIWISTRATIVIS CONCHEPT.S AND PRACTICES,
(i)  Examination and Oversight of Surveys

—~
©
~—r

llaintenance of a vwtandard of Accuracy

The plotted traver is the oniy check on the

! .

accuracy of survey (Dcpartment of Forcst's practice
cxcepted).

B

(1) Survey bramination

Ea

Degree of examination varies, For cxamplc,

L2

A

plans of Deceds of Attestation were examined in wmore

detall than Deeds the Index of Unrcgigtored

l...l
—
—

Administration Land,

(c) Supervigsion of Survey.

o supcrvision by qualified surveyors,

(ii) Land Management

(a)  Records of Cadastral Data

Plans and field books arc filed in the following

Government Agencies:—- Department of Lands, burveys and

-

Minecs, Department of Forests, Land Titles Commission,
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Department of Agriculturc, Stock and Fisherics,

s

()  Regulation of Suwvey Practice.

There isg no svatutory rcgulation and Departuental
Danuals arc not necessarily adhered to,

(iii) Systems of Recording Survey Data

al

The plan recording system varics from agency to
ageney. lL'or examplce, in the Department ol Ilands,
surveys and Mines there is o Register of lMiscellancous
Plang; 1in the Land Titles Commission, plans are often

7

filecd with the findings of the Commissioncr.

o4 LEGAL, CONCEPTS

Surveys are not necegsarily based on Australian

legal principles of boundary definition,

5 WORK ORGAITISATICN

(i) Division and Lpecialisation of TLabour.

Field teams normally comprise 1 field officer,
2-3 permanent labourers, 6-7 casual labourers,

(1i) Responsibilitr for Work

No perscn or agency accepls the responsibility
for work,

CONCLUSION

1o |

1 Concepts and practices associated with authorised
surveys in Papua and lew Guinea are almost identical

to the Australian cadastral survey practice., Simila
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include: the technology of theodolite-band, survey
Co=~ordination concepts, tests for accuracy of survey,
centralisation and decentralisation of fthe Titles
Registry and Department of Lands, Surveys and Mines

o

respectively, professional concepts and the state

registration of surveyors.
Digsimilarities indicate some improvements on
Australian practice. A more serious attenpt has been

made to correlate surveys. "IFrame" cadastral units

oY)

have been adopted.
In some cases the NHew Gulneca Regulations show

adaptation to the New Guinea envirounment, e.g. use

of ceument pegs., In other cases, Regulations are so

inappropriate that they are overlooked, e.g.

temperature reading at every band measurementsy shiclds

gnd blazes on trees.

.2 The concepts and practices assoclated with

unauthorised surveys are the result of an attempt by

ungualified surveyors to cope with pressing survey

needs in the Territory.

.3 There is a striking disparity between the systeuns

of "authorised" and "unauthorised™ surveys. Dis-

similarities include: standards of survey, standard

(9]

of plan, statutory control of surveys, demarcation,

training and quadification of surveyors.



-
(U
—
\J1

.

Thus, whilst some cadastral surveys are pre-

pared meticulously to Australian standards, wmany

others are so inadequate that insecurity of title is

inevitable,.

TN AT ST TR T QY
GENERAL RUPERENCES
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WTTA")mTﬂn »]7

AT

TUTUR: CADASTRAL SURVLY CONCEPTS ¢ A 1IODD

Consider a parcel of land as an infinite point

Lssume that the point set of an adjoining narcel
overlaps the point set of the parcel in question,
That is, there is a gradual fading of one point set
with a commensurate increase in intensity of the
contiguous point sei.

The boundary between the two point sets is an
infinite line set in the area of overlap. Ia the case
of 'general boundaries”, the infinite line set is a
line of trecs, hedge, ditch, fence, bank of a waterway,
edge of ridge etc. In the case of "specific boundaries?
the infinite line set is so reduced in width
practical purposes the set becomes one line, This is
done by means of a small point mark on a monument at
each corner,

Where boundary featbures exist, the relative
accuracy of defining a boundary between two parcels

by survey, depends on:-
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(i) the accuracy in defining the most representative line

the relative accuracy of the measuring process

N
j )
AN

e
p
)

D

iihere boundary Ieatures do not exist, the

relative accuracy of deiining a boundary depvends only
oYL S =

(a) the relative accuracy of the measuring »nrocess,
(b) the accuracy of nlacing a ‘specific® mark in

accordance with meagsurcements .

ONERAL OR SPUCIFIC BOUNDARISS TOR PAPUA ANND NEW GUIIEA?

o GENLERAL BOUNDARIIES

3 - ~
Advantagses,
ALValliases

‘

.
C

(i) From the landowner's point of view, the bes
boundary is the one which is clearly visible on the
ground and cannot easily be moved,

(11) If +the visible boundary features are bthe
boundaries in law (and not merelv in fact), then the
sexrvices of a surveyor for parcel identification are
not needed.

(iii) Ceneral boundaries are common in traditional
society. Topographical features have commonly been
used as clan and tribal boundaries,

Vegetation has commonly been used for individual

and lineage garden plots (Refer Appendix 7).
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Disadvantages,

(a) The true position of the boundary always remains
vague

.2 SPECTEIC BOUNDARTIS

Advantages

(i) For all practical purposes the boundary is

one line. DBoundary encroachments can be indisputably
resolved,
(1i) The accuracy of defining the boundary depend

on the accuracy of measurement only,

Disadvantages
(a) Although the boundary may be marked intermitvtently
(e.g. every 10 chalimm), an identification survey
is necessary to determine encroachments,
.3 CONLI
It follows that "general boundaries are
preferable for native lands
However, the problews of implementation are:-—
(1) The boundaries of rationalised tenure blocks
are initially "specific", They are set oul by survey
and marked only at corners.
(ii) The woundaries of formalised tenure parcels
are poorly featured or featured so irregularly as 1o be

unsuitable for registration., Therefore, in general,

boundaries must be initially defined "specifically"”
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by means of corner marks,

(iii) The case s¥udy in Appendix 7 indicates that
natives are not particularly interested in maintain-
ing physical boundary fecatures except where cultivation
abuts the boundary.

(iv) The planting of all boundaries would require

Wevertheless, where poscible, the planting of
boundaries should be encouraged and supervised by
staff of the local Negistry, A long term objective
rmust be the provision of sufficient indi gencus staflf
at local Registries to enable the plantins of boundaries
to be common practice,

A TAW OI BVIDENCE

Some legal weight must be given to the physically
"featured" boundaries. On the obher hand, the
superiority of the corner monuments cannot be dismissed,
Both epecific and general boundaries are eviden of
the true boundary but differ in their accuracy of
spatial posivion. A law of evidence must, therefore,
contain the following broad principles,

(i) The specific boundary defined by the original

corner monuments (or witness wmonuments +th ereto) is the

most accurate determinaticn of the boundary.
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(11) The physical boundary 1s evidence of the

veneral line of boundary (line set) provided the

Ca

accuracy of the position of boundary featurcs has been
quoted by a registered surveyor or assistant on the
plan (i.e. sitandard deviation of the line set mush

be quoted.)

Wnere original corner monunents have been lost,

(@]

(1i1)
a boundary may be redefined by:-
(a) survey from nearby monuments
(b) the physical boundary

The most accurate redefinition would have
the greatest weight as evidence of the original

position of the boundary,

ACCURACY STANDARDS POR BOUNDARIES

o Al LU OR RALATIVE TOILERANCE IN BOUITDARY
SOSTTTATS = T
Lt L

A boundary may be relocated such that:-
(i) It lies within a given tolerance interval of
the original boundary position. The tolerance
interval is best quoted as a standard deviation of
the line set representing the boundary.
and/or (ii) It's tolcrance in pogition is related to
the distance surveysd from found menuments and

boundary evidence, In such cases tolerance is Pro-

portional to the distance (e.z. as in Australia), the
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distance sqguared, ete,
£ (1) only is reqguired, the accuracy of
measurements over short undaries may be inadequate.

If (ii) only is required, the boundary nosition
1t wmarks may not adequately
represent the original position.

It follows thav the ideal specificavion will
include both types of tolerances, IHowever, specific-
ation of type (i) is only possible if an adequate
density of conscrvation marks are established

(reference, witness and low order control stations).

AMTEDRITITA T AT m T ]
. 2 D.LJ‘J_J‘\..D.L.L_..'A. IR OJ.‘ _E_OT,JJJ\_J. ‘TCQ

(i) TLand use,

(ii)  TLand value,

(1ii) Uses to which +the cadastral survey will be put.
These fall under two main neadings:-

(a) Description., The cadastral survey may describe

the parcel in technical terms for parcel
identification, legal, fiscal and nanping
surposes,

(b) Redefinition., The survey may cnable boundaries

to be relocated when ground evidence is absent.

Land value cannot be used as a de rminant,
because the value of rural land in the Territory ig
universally low. The average unimproved value of

land for formal land settlement was $5.1 per acre in
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1965/66 (Ch, 4, Part 4). The imvroved capital value

P T

after a land setitlement scheme is underway is only
about twice the uniuproved capital value.

cadastiral surveys

=

At present, the usefulness o
depends on the form of registration (i.e. under the
R.P.0. and L.R.0. or the I.R. (C.0.L.)0.). Thig in
turn depends on the tenure of the land (rationalised

assuned that i1f a national

c“
-
6]

or formalised), It
cadastre is pursued, the wmaximum use will be placed
on all cadastral data regardless of the tenure of the
land.

Therefore tolerance specifications must be
deteruined from an analysis of “he accuracy requirecd
for the redefinition of boundaries according to the
land use,

It has been argued that land usc i8 a poor
criteria wupon which to determinc survey accuracy as
future land use is uwnpredictable in a developing
country., Admittedly it is wise for the accuracy of
control surveys to err on the side of conservatisn,

The duplication of control surveys (even of the fourth
(1)

'

order) must be avoided. However, the "fill in®

(1) Ch.1, Ref., 164,
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survey from the control survey marlks to the boundary
marks should be performed only to such accuracy
svandards that satisiy foresceable land use require-

ments.,

.3 DOTUDANCES TOR AGRICULIURAL LAND,

It will suffice ©o give two examples of the
type of approach necessary in de termining ‘tolerance
spacifications - percnnial and annual cropping,

The conclusions drawn are offercd as a model
for further evaluation and vilot cxperiment and not
as firm prowosals.

(i) Criteria

The pattern of planting, especially tree crous,
has been used in other countries as a basis for
devermining boundary accuracy.(1>

However, cases occur in Papua and Wew Cuinea
where plantings are not parallel to the boundary, e.g.
rubber plantings alons contours.

Therefore the criteria must bhe: -

In Bhe case of a redetermination of the boundary,

plantings must not be relocated in the adjoining parcel,

The proximity of plantings o the boundary
depends on the native farmer and the Department of
Agriculture, Stock and Fisherics planting policy in

the ares,




324

(ii) Modcl Absolute oSpecifications for Apricultural

(a) Perennial Crops.

Plantings on formal land settlement blocks have

=l
been found to be seldom closer than .5 meter. A starndard
deviation of about .3 mcter would appear suitable.

such & standard deviation would approximate

the standard deviation of a boundary marked with +trees,
(b)  Annual Crops

Plantings have generally been found to be no
. (1) o
closcr than 0.3 wmcters, Therefore, a standard
deviation of 0,2 moters could be adopted., This

approximates the standard deviation of a fenced boundary.

4 LLAT TOLLRANCE FOR RURAL LAND
(1) “iteria (Refe’ Fig.5)
(a) For short distances, tolerance is best specificd

a8 o 8ct quontlity independent of distance. T
quantity should be such that the rightholder and the
public generally regard the measurcment as error frce,
An initially low pr rtionate accuracy is
permissible, It will rapidly increcase +to a determincd

maximum betwecen 20 and 50 meters.

ot il et o s 8 it A b

Ny

(1) Where members of the same clan or linease own

adjoining blocks, plantings may disregard the houndary

(Appendix 7).
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(b) From thig maximum, the proportionate accuracy
can be permitted to gradually fall off to a determined
mininum.,

(c) From this minimum, the relative tolerance must

™

remain a constant, because the absolute tolerance of
boundary vositions nust be complied with, Conseguently
the proportionate accuracy increases with distance again.

(i1)  Model Relative Specifications for Agricultural

Land. (Refer Tig. 5).

(a) 0-20 metres : a tolerance of + 1 cum.
(b) 20-50 metres : a proportionate accuracy of 1

in 2000,

Thus the relative tolerance at 50 metres is +

(c) 50-200 metres : increase in relative tolerance
from+2.5 cu. tox42 cm. Lfor perennial crop land
and+2.5 cm., tox28 cm., for warkct gardens.

(a) Above 200 metres : constant relative tolerance
of+42 cm., for pcrennial crop lands and+238 cm.

)
for market gardens.(1’

(1) Relative tolerance = -2 x Absolute tolerance

of boundary position,
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(a)

Location of Witness Marks

Subterranean Witness Marks

[

Advantages

Disadvantages

At st

1. They suffer less dis-
turbance than surface marks.

2, They can he readily

located if surface features
are noted on the survey plan.

Helpful features in New
Guinea would be Llong growing
trees (e.g. coconuts), or a

cairn of stones,

If corner peg has
been, a rough
resurvey, at lsast,
is necessary in order
to find the witneoss

marks.



surface Witness Marks

Advantages § Hl advaltafeu
N ! N : e . —
1. ilarks can freguently 1, More likely to be

be found without resurvey ' digturbed.,
2. lHay by misinterpreted
by a native as the

corner mark.

The cheoice of locaticn must depend on the circum-
Stances.
Lf surface witness marks are used, they should be

locabed on boundary lines to minimise confusion to

The advantage of a subsurface mark directly below
&
)
a corner mar ( * should not be overloolked,

(b) Nature of Witness Marks.

Where surface witness marks are used, they should
be different from the corner mark in shape and, preferably

material, so that native confusion might be minimised,

(1) This is common practice in Western ZSurope.
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SIEID NETHODS AND SQUIPMENT

INATSSANCE AND T35 OPTINISATION OF TECHNIQUL

. 1 .A.L.'..J\J

The calculus of observations and the theory of
error have now been so well developed that any survey

operation can be planned by quantitative analysis.

!.__I

The modern cadastr survey system nust be
scientifically planned in order to optimise +the cost
benefit ratio and to ensure the maintenance of accuracy
standards.,

Lecause the cadastral system in New Cuinea is at
an early stage of development, the adopiion of recon-
naissance and optimisation of technique (Ref.to Glossary
Tor definition) is most advisable.

Although the theory and mathematics behind these
wethods are complicated, the practical application by
neans of tables and nomograms is simble.(1>

The recommendation of varticular field survey
methods is avoided in this thesis because of +4he emphasi

laced on the need for the selection of methods by
scientific planning,

The development of practical reconnaissance and

optimisation of technique vprocedurcs for Few Guinea

i

requires:- (i) mathematical investigation based on the

Dutch investigation and the NewGuinean re uirements,
Z a

S

(1) Proved by Dutch experience since 1956 Ref .03,
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(ii) rilot projects in Wew Guinea for time—cost
analysis of wvarious methods.

The need for agsistance from an Australian
University with respect to both (i) and (ii) cannotb
be overemnhasised,

Pilot projects in terrestrial methods should
include the following instrumentation:-
conventional theodolites:

Wild compass theodolite T.C.:
the double - image distance - measuring wedge (e.g.
prism attachment to Wild, Hilger and Watts, and Kern

Ty

theodolites, Wild R.D.H., Xern D.K.2.7.);
plane table and alidade - in particular the Ereithaupt
Plane Table Tacheometer Ho, 5040 "iejun",

subtense bar:

electronic distance - measurings equipment.
o2 AURTAT METHOD. STUDY

A

Due to the increasing interest in aerial methods
by both surveyors and administrators, the following
qualitative study is included,

4

articularly necessary to

O

ko
;—l
}...J
O
<t
e
=
(@]
[N
®
@]
<
o
ks
@]
(@]

b

determine cost and suitability to New Guinea conditions.
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Advaa ages Dlsadvalbages
> . ! - .
1. HNumerical photograumetry 1. Numerical photogram-
isg sufficiently well advanced metry requires high
to easily satisfy the accuracy precision equipment,

requirements of Part 4

»t di

o

tances excepted)

2. The photograph is a con-
venient transitional form of

cadastral data storage.

ph enlargements can

iy

Photogra
be used as cadastral maps unt

the large-scale »lotting and

co-ordinate wmeasurements are
carried out,
3. The control surveys, can

be carried out in part, by

aerotriangulation,

1]

Tavourable conditions

(plotting and nhoto-

graphy), nre-narking,

skilled personnel,

meticulous planning and

supervisilon of operat-

lons,

o)

The signalisation of
difficul’

as native disturbance can

large areas is
If only small
flown

increasecd,

time,

at a

A1l must be

TO ensure native

3. boundaries

cut wder—

standing of boundary

- positions,
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Advantages

Disadvantages

4., The photography has wide
use for
land use

land use surveys,

classification, farm planning

geological surveys, comiun-—
ication planning, design of

public works programs,

forestry saupling and

management,

geo=botanical survevs,

s N -

4. The ground survey of

all boundaries is neces-
sary in initial sub-

divisions (e.g. Land

cttlement Schemes).

. Vegetative cover

U1

necessitates considerable

clearing for every sign-

6. It is only applicable
to the survey of adjudi-
cated and demarcated lands
if adjudication and
demarcation proceeds arca
by area (this is presen
not thecase, Ch.7,

3.4 (ii1) ).

COIPUTATION
. CO=ORDINATE

COrPUTATION

Reasons for the
are:-
(1) versatility,

(ii)

necessity in the integr

adoption of co-ordinate computation

ation of surveys (Part 8).



. 2 COIPULING IACHINES
Tc maximise work outpubt by

the use of Zlectronic Data Proces
1t may not be financially
nand conputers

provide mechanical

The problem can be
(1)

vystem of Basic

overcome by:-

5

encouraging and training
flathematics, Thi
could be readily learnt by Standa
(11)

andbperational techniques

providing staff with abaci
s develop
1ave made the abacus a simp

(1)

years

calculator, The abacus is par

addition and subtration. Divisio

complicated.

THE INTUGRATION OF SURVIYS

o 1 ADVANTAGES O A RECTANGUIAR

staff in the Trach

field and oifice stvafils

sing is dmperative,
possible to initially
to all field staff,
nberg
s systenm is simple and
rd 6 indigenes,
i, The improved design
ed in Japan in recent
le, efficient
ticularly suitable for

slow and a

n is

R CO~ORDINAT BYSTEIL

Points can be conveniently

to each other,

azinmuth for a survey.

(iii) Points can be systematical
form.

(iv) The plotting of points is
(v) The plane rectangular syst

Any two co-ordinated points

described in relation

will provide an
tabular

ly recorded in

Tacilitated,

em makes for ecase snd

Rel, 93.
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versavility of comoputation,
(vi) Co-ordinated points can be used for all types of
local surveys, e.;. cadastral, engineering, hydrographic,

ssential

@

mining. A system of co-ordinated noints is
for a system of integrated surveys.,

(vii) The restitution of aerial photographs necessitates

(D

the use of rcctangular co--ordinates of ground control.
Counsequently, the general use of a rectangular co-ordinate
system facilitates future large scale aerial manping,
(viii) Co-ordinated points can be used as evidence in
boundary relocation.

('K) Co-ordinates provide a convenient form in which
data can be stored in electronic memories., ILand and

-

opulation resources can be readily stored by co-

e

. . 1 R . .
ordinates in a data bank.< ) Areal as well as point data

\ ca 2
can be located by couordlnates.( )

2 A NATTOUAT, PTANT RECTANGULAR CO-ORDINATY SYSTHM,

tanding the advantages of a nlane

-z

Hotwiths

1 !

rectangular co-ordinate system the prolification of
local systems can bring about almost as much confusion

[ S

as 1f none had been iniroduced.




335

Obviously, a national system based on a sultable
man projection is essential, However, the use of a
national systeun depends on the availlability of a
control network which is sufficiently dense for local
survey requirements., It aprears that the Administration
is not, understandably, pretared to make resources
available for the establishment of such a network,
wo alternatives are available:~
(i) To persist with the present system of correlated
surveys,
(1i)  To extend the system of correlated surveys such
that when low order control becomes available
all surveys can be placed on the national co--
ordinate system
Alternative (i) will inevitably lead to a dilemma
similar to that in which the Australian States now f£ind
themselves. It will also inevitably lead to the adoption

of alternative (ii) sometime in the future

«3 PROVOSLD S5YSTAI FOR TS INTLGUATION O 3URVIYS I
[ GUINLA.
(1) Princinples
(a) If well selected, confusion caused by the pirolific-

ation of local plane co-ordinated systems can be
minimised,

(b) A local co-ordinate system can readily be
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incorporated into a national system at a later

e provided that:-

<"

da’
(1) the same nrojection and zonal divisions
are used for all local systens:

gcale correciions are nmade;

3) the determination of true north is made:
7

TN
N

convergence oi meridian correctlions arve
nade:
(5) % = T corrections are made for long lines:

(f\) ISy - I v - o~ PP 7 A
5) sca level corrections arce wmade.

4

~

Wote that (3) and (4) are already required fo
"authorised"surveys., (Ch. 16).

(c) The local co-ordinate system may have:-

(1) its own low order control, or

(2) mno low order control.

In the case of (1), local surveys can be adjusted
with respect 1o the wnadjusted valwuss of the low order
control points. ©Small additional adjustments may be
necessary when the low order network is adjusted to
the national network, This additional adjustment will
frequently be negligible if care is taken with the survey
of the low order control. Consequently, coaversion to
the national system would be a correction to each local
co~ordinate of the difference between the assumed and

true co-ordinates of the origin of the local systen,



In the case of (2), +wo corrections
co-ordinates would be necesvary:-

(L) the algebraic cecrrectvion for the difference
between the assumed and true values of the origin
of the local system.

(B) the adjustment of co-ordinates caused by con-
formality to the low owrder control.

(a) Co~ordinates of Origin of the Local Co~ordinate

systen.
These can be either:-

(1) Marbitrary”

(2) "provisionall approximatibns of true co-~ordinates
calculated from astronomic deterninations.

(e) Resources; Iinance and HManpower.

[

A proposal for the integration of surveys must
require a very minimum of additional resource allocation
by the Administration and the private landowner.

The additional costs in calculating +he scale, t-T,
and sea level corrections would be negligible.

»

Part of +the woney allocated +to the ‘authorisedt

survey of land setilement schemes could be directited &
low order control surveys if subdivisional survey standards

]

were lowered and indigenous technicians were trained.



(11) Fzoposals

Applying these principles, any survey would fall

into one of the following categories:-

2
(a) “here the full hierarchy of control has been

established: wuse national co-ordinate system.

(b) Where the full hierarchy of control has not been
established, and the survey covers an exsensive

area, e.7. large land settlement scheme, urban or

S

nineral land development:-

(1) Determine "nrovisional’ co-ordinates of +the

origin,

(2) Zstablish a low order control network il

consldered desirable., This will depend on

l

the extent of the area and the anticipated use

to which co=-ordinated noints will be »ut,

(c) Vhere the full hierarchy of control has not becn
established and the survey covers a small area:--

(1) adopt "arbitrary’ co-ordinates of origin

(2) correct measurements for scale, convergence,
]

7~T and sea level,

(iii) Administration of the System

1% will be necessary for Administration officials
To oversee the system., Vise planning would avoid
wnecessary duplication of local sysvems and the congolid-

ation of systems when this becomes practical.
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N
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2

Comments.

Hlany of the benefits of a plane rectangular

co-ordinate system (Para. 8.1) can accrue without the

systen being tied into a national control networi,

These proposals are designed to:-

(a) make avallable the advantages of & plane
rectangular co~ordinate system for local surveysSe
as soon as possible.

(b) correlate local surv.ys o such an extent that
a national system of invegrated surveys can be
speedily introduced as the full hierarchy of
control network becomes available.

The dramatic introduction of a national system of
integrated surveys is not economically feasible. Unless
a ‘'phased™ aporoach 1s introduced, the Werritory will
be deprived of a survey system which would contribute

to the efficiency of the country's development,

.4 CHOICH OF A PROJOCTION FOR LARGE SCALD JIAT

Lter nativeg: -

Universal Transverse llercator

4o

Lambert Conical Orthowmorphic
Oblique lercator (lleridians lying in the general

e
i

northwest to sgoutheast dircction of the ew (uinea

llainland).

The Universal Transverse ilercator is to be preferred

for the following reasons
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(i) The Transversc lercator projection is the fideal”
surveyor's wprojection,

Point to »oint working for long lines on the
Lambert Conical Orthomorphlic projection is complicated,
(ii) The Universal Transverse llercator projection is
already in usec for small scalemapping., If the Lambert
Conical Orthoumorphic or Obligue iercator projection
were adopted, surveyors, and those of allied professions,
would be required to be familiar with two projection
systems, In addition, the formulae for the conversion
of co-ordinates from the Universal Transverse illercator
to the Lambert Concilal Orthomorphic projection, and vice
versa, are complex, and calculations are laborious.

(iii) Although the use of the Lambert Conical Orthomorphic
nrojection would require less zones than the Universal

Transverse llercator Projection,(1)the saving would not

- 3 I > O !
be great, Tor example, in the case of 2~ zones, the

®

Universal Transverse lercator projection would requir

8 gones; the Lambert Conical Orthomorphic »nrojeciion

(1)  The Territory lies vredominantly east-west,

~Q . . @] . <
(157 range in longitude, 10%° range in latitude).
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would require 6 zones,

Although the use of the Obligue Mercator vroject-
ion Would minimise the number of zones for the lainland
(e.c. 3, 2° zones approximately), the total number
required for the whole Territory would afford little
saving (e.g. 6, 2° zones),

(iv) The convergehce of the wmeridians atv the extremities
of gzonesg 1is less for the Universal Transverse llercator
and Oblique llercator nrojections than for the Lambert

(1)

Conical Orthomorphic projection.

.5  CHOICE OF ZOW: WIDTH POR TARGE SCALL MADPII

Alternatives: -

Zone \idth Approximate Scale at Zone Ixtremity

(U.235,, T.C.0. & 0.M. Projections

(2)

1 1.0 — ,J-_. S
2 23,00

50 1 (2)
13,000

30 1. (2)
6,000

6% u.mi e
1,050

y 0 . . C . .

T.1. 27 zone convergence at extremity 25 minutes
o o) . L s
U.T.1L. 37 zone convergence at extremnity 37.5 minutes

O : L} — i il

C.0. 37 gonec convergence at extreaity 75 minutes

(2) Assuming the scales at the Zone extremity and the
Central lieridian (or Parallel for L.C.O.§ to be the
same magnitude but opvosite signs.
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The 30 zorie 18 considered most suitable for the

following reasong:-—

) _ , - . 0
(i) The scale error at the exsremities of a 3% zone

!

system is conveniently sized in that 1t is negligible

i

with respect to the error of plotting and "scaling offF
on any normal large scale map. This is an advantage in
Dboth military and civil map interpretation.

In contradistinction, the scale crror at the
extremities of a 6° zone systewn cannot be conveniently
tolerated for very large scale maps.

(ii) The 1%0 zone system necessitates twice as many
converslon calculations at zone extrenmities as the 3
zone system, TForumulae are complicated and calculation,
without an clectronic computer, is laborious,

Admittedly, the 1%° zone system enables the scale
correction to be disregarded for all normal engineering,
mining and cadastral surveys. However, the sea level
correction will still need to be determined in many
cases. The deteruination of a coabined sea level-scale
correction by mcans of tables involves little extra effort.
(iidi) The 3° zone is a nultiple of the existing 13°
zones system., (Ch.16, Para 1.3 (ii) (¢) ). To use a 2°

zone would necessitate a re-arrangement of all existing

cadastral surveys.
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. SCALD OF LARCL SCALD MAPS

A maximum scale of 1:10,000 is couasidered sultable,

of 1:15, 840 (1 inch to 20 chains), which has

=
jy
i
]
o
[
]

. . 1 . : ~
been used occassionally ( >, is a little too small for
notations to be enterced on native agricultural blocks,

2 THD PLTAN RECORDING OYOTEIL

Overseas experience indicates that the practical
application of the wmirrvor and curtain princinles to the
recording of cartograshic data (Refer Ch.14, Part 3.3)
has been difficult o achieve in the past. The practice
of noting subsegquent nutatlons on the base plan with
. 1 : o i % I, (9)
inks of different colours bas been reasonably satisfactory.

tHowever, this suffers from three main disadvantages:-—

(i)  The various colours are confusing to the novice or
epheumeral searcher,
(ii) Coloured reproductions of the base plan are
expensive,
(iii) The base plans become congested, even where they are
redrawn as regularly as possible,

ffodern plan renroduction methods now make way for

At

a nroposed alternative., Choas coplies ol +he

i
47

oy}
]
(_'l‘
F
5
[#]
s
p .
H
o
)
t

base plan can be produced on »nlastic foil, A Oldrk space

(1) e.g., the plan of the Sangara-fopondetta fand
ttlement Area.
(2) e

]

57 Page 89,
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can be left where the surveyor wishes to add to or

amend the plan, The surveyor redraws this arca in

accordance with hieg resurvey, his signature and date

of survey appearing in a schedule at the side., The transpar-
ency 18 resubmitted to the Reglstry for examination

and lodgement as the "living"” base plan, Previous

base plans are wmicrofilmed for permanent record,

10,  VORZ ORCAVISATION

s e

Whatever the survey wmethod, opcerations must be

"ohased" so as to ensure efficiency, In addition,

survey onecrations must be surficiently flexible to

accommodate administrative delays in adjudication and

denarcation,

L

ternn of work orgemisation depends primarily

Ci‘

The pat
on the supnly and academic standards of manpower, The
work organisation must be flexible and adapt to changing
gquantity and quality of manpower,

o1 DIVISION AND SPECIATISATION O LABOUR

(Terrestrial lethods only)

LN . - -
(i) Technologists (Refer Glossary for definition)

Because of the scarcity of diplowmats, or equivalent,
they must be used primarily in -
(a) the overall adwmir ration of the Burveying
Authority,(e.g. sclection and procurement of
nlant and equipment, the issue of survey instructions

to field staff),
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the oversight of

(b)
overseed by 1
(¢)  the planning
the principle of
the calculation
accuracies achieved

specifications.

iy

(1i) fTechaicists (Refor

The technicist is basically a field

whose
(a)

project

mJ-
SV

nologi

(b)
(c)

supervis

nmen’s ol

surate with their s

SUrveys

survey operations
the optimisation of
(wi

th ©

To ensure cowmpliance

Glo

manager under

ion of Tield

technicians to

C_
[0)]

techniciss

(5-

technologist),

according
techniques,
' cchnicists) of the

with

gsary for definition)

-

2d

gupervisor

primary functlons are:-

the oversight of a tech-

A iy
raBiEs Coumeili-

training

(d)  supervision of calculations by technicians and

The number of

O
e
ol

supervision depends
survey but would cxpected

(iii) Zechnicians

Primary functiong:-

(a)
(b)
(c)

leader of

recorder of obse

he

S 7

instrument opecrators

field parties under the technicisth

)

nature and cextent of +he

c0 be approximately five,

field partys

rved datas
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(iv) Skilled labour

One to two skilled labourers are required for

i

cach technician, fhegte nmay frcquently be technicians
in training.

(v)  TUmskilled labour

Yhe number of unskilled labourers in a field party
depends on the vegetative cover and the nature of the
BUrvey.

.2 ROSPONSIBILITY FOR WORK

A system of state registration is nccessary becaus
(i) it can be assumed that the Administration will not

directly execute all cadastral surveys in the Territory.
Private surveyors will continue to opcrate.
(ii) in the program of phascd survey integration
recommended in Part 8, personal liability for work is
8till necessary.

In the light of the division and specialisabion

of labour proposcd, the most suitable state registration
systemn would be where both technologists and technicists
arec regilstered,

The techmologist would have personal liability for
the standard of the survey. It would be his perogative
to select the method of survey and it rmust be his

Tesponsibllity to casurce that accuracy specifications

are satisfied,



11.

348

The technician would have personal liavility for
the standard of demarcation. This would alleviatc the
necessity of field supcrvision by the technologist
unless difficulties arise., Chis is particularly imnmort-
ant because the nature of +transport facilitices in
Guinca often makes insvcctvion trins expensive and time
consuming.

,

State registration is best aduinistered by an

independent Doard., bBecretarial facilities for the Doaxrd
would best be made available throuch the Surveying and
lHapping Authority.

Graduation from the Institute of Higher Technical
Bducation cr a Technical College should be sufficient for

registration with the Board without further requircments,
mi Y j 1103 T ) 44 o oSy @ .- e oy AT -3 5 l

ine Australian practice of imsisting upon additional
practical experience before regisvration will cause

unnecessary delays in the engageument of gualified surveyors,

REANTSATTION OF DEPARTILINTAT. SURVEYS

DONDAET SURVEYING AT

a IO O AW I
o CRUATTON OF AN THDI

e A

AUTHORTTY.

Advantages

1. A1l departmental surveys would be under the super-
vision of qualificd surveyors, Supervision by qualified
surveyors would no longer be restricted to Administration/

Crown land,
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2. The most appropriate instrumcents, methods and
nersonncl could be applied to a particular job.

3. Frioritics Ior survey work could be strictly
adhercd to,

4. An integrated survey system could be pursucd,
5. All survey rccords could be systcmatically
recorded by one Authority.

6. “he inefficicncy in those Departments which

xccute and record Yunauthorised' surveys would be

w
5

eliminated.

Dl—- advantagcs

PRI S e

.

T Soue remote purchases of land from natives may

still need to be surveyed by Department of District
Adiministration staff,

2. Cost of establishing the Authority.

.2 THE ORGANISATION OF THD VEYING AND HMAPD

AUTHORITY,

The Organisational Chart (Pig.2) is offered as a
long term organisational objective for the Authority.
OCrganisational flexibility is important., ’lodifications
to this proposal can be expected due to changes in the
availability of personnel at variocus training levels
and changing survey nceds,

(1) Functions of the Dircctorate

(a) Yo set standard specifications for all surveys.
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(p) To carry out and/or supcrvisc rescarch for the
Authority.
(c) To issuc and kecp up-to-date a Handbook on Survey

Opcrations. This wmust include nomograms, graphs
and tablcs to cnable the rapid calculation of
the accuracy of a survey (similar +to Ref., 15).

(d) To supcrvise the overall opcerations of the

(1i) TFunctions of the Board of Surveyors

(a) To register surveyors,
(b) To sect cducational standards which arc +to be

VIO

followed by the Institute of Higher Technical
O

dducation and the Technical Colleges.

f

Status e Anoplicd Scientists
CaTUS ¢ ADDLICOH ©oCLSIITLSTS
< o +

functions:

(a) Head of a Division of the Authority.

(b) Concerncd oprimarily with the overall
technical and organisational operatica of
his Division,

(c) Carry out rescarch, in ¢onjunction with the
Research Division, in conncction with nceds

of hisg Pivision.

Iach meuber of the Dircctorate nust be a speclalis

[©]
-t
o
&)
<
&
<

in the field oi his Division, Specialist Tic
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include Photogrammctry, Hizher

Computer Scilence, Ccodesy and Astronony,

Land lanazencns, Instrumen:

and mechanical),Cartography.

Assistant Heads of

5.

chnologis®

Mathematics and

tation (clectron

The day to day adainilst

Business and

ic, optical

Divisions.

TRATNTIHC AND JDUU.

In order to maintain a uniform pattern of tertiary
cducation in the Territory it 1s important that the
pattern rcecoummended by the Currie Revort be adhered to

as much as possible, However,

warranived some

the na

Turc of survey

modificavions.

Qualificotions: University Degree overscas; Institute
of Higher Tcchnical Zducation Piploma with nost-diplonate
studles

Considering the

required, not

surficient re

small number of applicd scientists

ason for the

establishment of university level cducation in
Surveying in the lerritory
cholarships for overscas study would be nccessary.

One per year would be adequate.

risk involved in

university undergraduate scholarships,

There would be less
scholarships than in

Until the first



Diplomats of the Institute of Higher Technical iducat-
ion have graduated, an annval attempt should be nade
to recruit a 6th Form student to study overscas,

A background training in anthropology, soclology

and socilal psychology is important to cusure tha’s thesc

top level decision makers have a sympathetic appreciation

162}
o
ot
s
o}
o
<
!..J
jwt
]
=
oy
<
S
(@)

0of the eoffect of their dcecision
neonle,

.2 TECHNOLOGIST S

[T

Qualifications: Dimploma LreM Institute of Hirher Teche-
, o AL ()

nical bducation or overseas cquivalent.
The coursc should have a practical bias.
An adequate grounding (theorectical and practical)

is nccessary in statistics, crror theory and the

calculus of obscrvations,

by
H":

The importance of a cadre of officers qualified in

the scientific planning of +technical onecrations on a
AT o L

athematical basis cannot be overstressed,

. 3 T-‘CT ..[ ﬂ 1(‘1 o0

Qualifications: Certificate from aTechnical College

The coursc should be bilased heavily toward a

sound knowledge of field and office techniques.

It should not deal with the theory behind th

@}

}

techniques., Smphasis mugt be placed on standard ro'u'nes
(in ficld and office), the usc of graphs and nomograms,

supcrvision oif ficld partics and statutory regulations



yith respecet to demarcation,
-4 TECHIICIAIS:

e e S

Qualifications: Training by employer or short coursc

(3 = 1 yoar) at a Technical College.

The Currie Heport rccommends a 4 yecar formal course

for tradesmen (the cquivalent of "technician® in this
thesis) .

Such an cextensive forwal trailning is not warranted
at This lcovel at bthe wonent. Reasons:-—
(i) Yhe academic standard for survey rccrultuent can
only be expected to be standard 5 and Torm 1, (Ch.3).
(ii) An cxtensive formal coursce would cover the skills
of opcration of scveral tynces of survey instruments,.
I+ would be more econowmical Ior cmployers or the

Technical College to train cach technician in the

ration of a specific instrument and the perlormance

O

o

©

o~

of a specific ficld routvinc,
(iii) If a set of ficld routines arc stcrecotyped they

can be learnt adequatcly with 3-6 months block training,

o ]

training is incfficicnt and diffuscs the cifort of
1
ff.( )

!

teaching sta

G

~U
©

[}
N
N
it

(1) P.242,
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Heowever, even a short course at a Technical

College may be so gencral that the specific training

reguired by an cmployer may be lnadequately covered,

“he cmployer may nced to train the cmnloyee

.5 GpwﬂﬁAL

Hote on TMig. © the »provision for progression

from one level to the next. (1>

1

Training should be full-time where poszible,
sxternal studies arc suitable where short intensive

b [ 2 )
courscs arec held and local lectures can be arranged. (2)

- AT TANT
JJ.A. .uJ.\ N \J_u

28, 29, 31, 32, 34, 39, 40, 41, 43, 50, 57, 58,

U1
O
~»

61, 64, 66, 71, 72, 73, 79, 82, 87, 90, 93, 95, 97,
8, 109, 110, 113, 115, 117, 118,
126, 128, 130, 133, 134, 137, 138, 139, 144, 146, 156,

157, 159, 164, 166, 169, 170, 174, 175, 177, 182, 190

e

, 207, 205, 20G, 211,

A}

198, 199, 200, 203, 204, 205, 201

N

i
2

e

212, 214,215, 217, 212, 220,

(1) ».83 ipid
(2) pav ibid
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CHAPTIR 18

by e . ot

COLICLUBION

PO, - eSS —

LAND REGISTRATION A3 POLICY AND RT'OR7

\.

b

~

Land registration wmeasures have frequently

accompanied land policy and reform neasures in Yapua and

Hew Guinea:-

Land Lollcy and Reform Land Registfatlon ileasure

1. Prior to Vorlid War II: 1. Prussian Land btatute,
The acquisition of land from| 1872,

the indigenous inhabitants German Civil Code, 1902:

and alienation by Ifreechold Land Registration Ordinance;
or leasehold grant to Real Property Ordinance:

4

expatriate intereasts,

2, 1950 : The »romotion of 2, Real Property Ordinance,
Juropean land settlement. Land Registratvion Ordinance

plus Native Land Registration
Ordinance, 1952: The deter-
mination of native land
"rights in order Tto uncover
waste and vacant land for

cxpatriate setilement,

3. 1958 to date: The pro- 3. weal Property Ordinance,

motion of planned land Land Registration Urdinance

ettlement schemes for vlus Real Property (L gistrat-

cxpatriates and natives ion of leasces) Ordinance, 19562

(expatriate scher ceased The bottleneck in the issuing

in 1962), of leases to be alleviated by
the registration of leases
"subject to survey
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4, Tand (Tsnure Conver-— 4, Real Property Ordinance,
sion) Ordinance, 1962: Land Regiotration Ordinance
The conversion of custom- Hegistration subject wo
ary tenure to freehold couditions relating to frag-
tenure, mentation, block size and
multinle ownersihi,
5. land Tivles Commission 5. land Reaistration(CommU
Ordinance, 1962: The ally Owned Iand) Ordinance,
Tormalisation of customary 1962: The regL““:ation of
tenure by adjudication and customnary “ewners' only.
demarcatiocn,
6. Dec. 54 Liocal Govern— 6., wec. 54 Tocal Government
ment Ordinance, 1964: The Ordinance, 1$64: Registers to
recognition of native be kept by Local Governnent
individual land use rights. Councils.

TATENCSS OF LAND RLGISTRATION MBASURLS.

el

(a) they wiere based on exvnatriate concepts of tenure,

(b)  thev were asnlied to land which was almost exclusiv

(c) Dbeing Avstralian in orig cin, Tthey were sulved to the
overall adwi Hl‘uﬁ%le framework of government which

had been transplanted from Australia.

CLY

- of
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since World War II, those land registration
neasures affecting native held rural land have inadequately
facilitated their respective land reform measures,
Inappropriate features can best be classified as

follows -

.1 Hany Australian concepts and prhctices heve been
transplanted without first disrcegarding those which were
sulted only to Australia or werc inappropriatc to another
country.

Lxamoles

(i) Records of rights and rightholders are kent by
various goveramental agencies according to various
standards and nethods as per Australian practice.

(ii) The Wative ILand Registration Ordinance was a failure
partly because it attempbed to apply the Australian

registration of title system vo land held under native

customary tenure.

.2 Legislative change has been introduced without

sufficient adaptation of foreign technical and administ-
rative procedurcs to the Illew CGuincan culture, physical

environment and stage of development,



Ixamples:-
(1) The Real Property Ordinance and Tand Registration
Ordinance are bascd on Inglish land law concepts, The
feudal doctrine of cstates, the distinction between

real and personal property in land, the distinction
between law and equity are unsuited to cases where
customary tenure is retionalised (individualised) by
tenure conversion leglslation or by formal land
settlement procedures.

(1i) Several machinery features of the Real Property
Ordinance and Land Registration Ordinance arc not suited
to the parochial naturc of rural village life, The

land registry service is centralised at Port Moresby

.

and there is no provision for verbal conveyancing at
the Regilstry or before notvaries.

(iii)The "Survey Directions" for "authorised surveys®
are almost identical to Australian survey practice.
They specify a standard of accuracy and a finesse of
computation and of plan presentation which is not
necessary in the light of the value and use of native
held rural land.

(iv) The Devartment of Territories' long-term objective
of one registration of title system for the wholce of
the Territory based on Australian ienure concepts, is
illusory. At least fifty per cent of the surface arca

will rewmain under native land custom in +the foresecable



Tuture
(v) Beveral features of the Prussian Registration of

~

Title 3ystem (Grundbuch Syste ﬂ) which was discarded

in the Territory of New Guinea in 1924, arc more
appropriate to the Territory than arc the corresponding
featurcs of the Australian Registration of Title System
(Torrens system), which was introduced. hese include:
allodial ownership, verbal conveyancing, the use of
licensed notaries, and o decentraliscd rogistry service,
(vi) Several advantageous features of the Eigatﬁru Land
Registration Scheme have not been incorporated in
current legislation. These are: the sovereignty of
ratlonalised land remains with the clan, the simplicity
of cadastration, sccurity in the cycs of the people,

relatively low cost of operation, a local registry

service,

2
=

. 3 ere hags been inadequate administrative and
technical planning prior to the introduction of land
registration measures.

sxamples:—

(1) The Tand Titles Commission Ordinance has provided
for appropriate judicial procedurces but it is vague

regarding the administrative and technical details of

Sporadic and systematic adjudication. HNo mention is mnade
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of pre-hcaring i SW“CtOIu; demarcation officers, councelrs
for hearings or survey personncl,

(1i) The survey nceds of the NWative Land Commission

and the Land Titles Commission have never becn satig-

Tactorily provided for, Although Commissioners have

tried to ensurc a reasonable degree of competency in
survey, many of the surveys are unsuitable as a

permanent cadastral record.

(ii) The majority of Land Jettlcement Schemes have beon
subdivided twice, once by a ILand Scttlement Field
Officer, and later by an authorised surveyor. Apart

from being uneconomical, this has caused sericus con-

™Mo T o

Tusion amongst native scttlers as $o which corner marks
are the correct oncs.

(iv) Land tenure conversion procedures have been por-

i

mitted to gradually evolve. esponsibllity for the

4

survey of tenurc conversion blocks has becn particularl;

vague,

Ny Insufficicnt consideration has been given to the

3 T =]
L. Aang

&‘“

functions which can be porformed by a univers:
reglster and how to go about universal cadastration in
the Territory.

7"\,.,
Lxamples:—
AP

Lt

(i) The Register of communally owned land has a particu



1

arly limited usc as there 1s no provision for it +o
be kept up-to-datc by registercd conveyancing,

(1i) The provision for dual native land registration
systoems, one controlled by the Administration and one
controlled by Local Government Councils is unrccecessary,
inefficient and will lead to confusion.
(iii)Adjudication and demarcation within Adjudication
Arcas 1s nob procceding block by block, area by arca,
Consequently, progress in the cadastration of native
land can be cxpected to be slow,

A _LODST, POR TUTURE NATIVES LAND REGISTRATION

g
}S—:)'
(o]
6]

Solutions to the currcent inappropriate fea

S
=
jox
[
(@]
)
o
[6]
o
o
0]
O
Q
@]
I8 5y
s

lic in a land registration systen
the following model:-—

o LPRINCTIPLES

(i) 4 simple law of landed prope vty based on allodial
ownership and clan sovereignty.
(11) Two land registration systems should oncratet
tenure (Registration of Rights)oe
One for "individualised' tenurc (proprietary
rights) (Registration of Title),

The Register established under the Land Registration

(uolmunaIWy Owned Land) Ordinance must be replaced by:-

(a) a "living" register of rights.
(b) a "living" register of native land custon.
These registers should be supplemented by two
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nsitional registoer

Cra

!

)

Register of Transfers,
(iii)Machincry feeturcs for native held rural land

must include : a local registry service, verbal

=
E_.J
]
o
|
o
=
!._J
-
pun
&g
=
=
Hh
(@]
P
=
6]

conveyancing, licensced notvaries
and registry oractice, "presumnuive titles whezre
necessary. |

(iv) & law of bound lary cvidence bascd on “specifich
and "genceral” boundarics,

(v) The accuracy of the cadastral survey specificd in
terms of relative and absolute tolcrance.

(vi) The extensive usc of witness narks

F:
H
O
[63]

Yo§

(vii) The application of the iirror and Curtain Princi
to plan and map recording.

(viii) The scientific planning of all survey operations
according to the principle of Optimisation of Technique

5

and the Calculus of Observations,

(ix) A "phased approach® to the integration of SUrveys,
(x) The division and spcecialisation of labour in

survey operations into six levels: Applied Scientist,
Lechnologist, Technicisty, Technician, skilled labourer,

unskilled labourer.

(xi) The state registration of Applied Scicntists,
Technologists and Technicists., The two former are +to be

responsible for the fulfilment of accuracy specilfications,
e

r 1s to be responsible for the fulfilument of
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demarcation specifications,

2o
(i) A

procedures,

(ii) An independent Judicial Commission to deternine
land disputes and rights {(e.z. Tand Titles Commission).

(iii) An independent Iand Tenure Authority to ensure

C

[6)]

the protection of all landced interests and to suncrvi

I

o

the rationalisation and formalisation of native land,
The Authority would, inter alia, cmwloy - pre-~-hearing

inspectors of land rights and customs, counscls for

|y
[
)
(o7
-
.

'itlee Commission hearings, and demarcation officers
to aspist Demarcation Committees.
(iv) An independent Surveying and lapping futhority

outside the direct control of +the Denartment of Lands,

burveys and Mines,



ATPIENDIX 1

Prior tc the Tand Ordinancec oif 1962

1. Owabr hip and land potential investigation

(by D.D.A., D.L.3.II, o D.A.B5.F. stalf).

2. survey
S Transfer or Leasc Instruncnt drawn up i1 the
ficld.

4. Documents checked by Drafting Officc and Convey-

ancing Section of Department of Lands, Surveys and

5. Documents lodged with the Registrar of Titlcs

£ - N P | \ [DJPNE S Ay Aea 3 4 G
for regilistration, Heglstrar-General would inspect

Disadvantage: Instruments were drawn up by nersons

who werce not legally traincd.

1. Investigation of ownershipy and land potential.,
2, SUTVCY .

3. Certificates of Alicnability, of Valking of
Boundaries, of the Interpreter scnt to Dehartment of

Lands, Surveys and Ilines,
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4 Conveyancing Section of the Deparitment of
Lands, osurveys and .iines draws up documents:

wection draws plan.,

Drafting
5 Documents sent to a local office for execution,
I O vroatiirr . A 1IMei e o ) 1 o e

JIl TeTturn, docunmeilts are cnecxet av vae
7. Deeds are recorded at the Departwment of iands,

surveys and ilines in the Hative Land Dealings

Register.



ST LIASING O LAND BY TIL

potential survey and nreliminary

subdivisiocon.

2. HovifTication of leasehold in the Covernment
Gazette with details as o use, rentals and
irmmrovenents (Town leases are tendexed).

3 Applications (or tenders) received and date

hearing by Land Joard 1s notified,

4. Public enquiry by Land Board.

5. Recommendations by Land Doard »nlaced belore
Administrator-in—Council,

6. Gazettal of granted leases.

1. Anpeals.,

8. Reglstration by Registrar of Titles "subject

AY .
(1) Leases may be agricultural, nastoral, husin

comnercial, residential, unission, etc.

U

e

of

i

L

[

MDD

[
&

to

Aty ad apd it (e e - nd e by oo
Authorised” survey (may be executed at stage 1

SV RPUGEPE T PP RS VP MUy

k2
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ADPITDIX 3

e

.U.L D;Ji L

f\ﬂ mI']"."' )

TEW

RLoTORATTION ORD

}.DILA_J.)U.: 10“‘3)(1

1. Claim lodged with Tend Titles Coummission,
2. Preliminary invesiil
Titles Commission staff,
3. Tand Titles Commlgcgioner issues a "Trovisiona

ation of Vrovigicnal Oxder to all con-

P
-
=
@]
i
},J
I_A
(‘

cerned, including adjoining ownsrs,

5. Investigation of native claius by Departument
of District Adminisitration sitarfi and Report teo
Devartuent of District Administration Head Cffice.
£ - e . ey A qam s -
5. If no counter claims, the Commisgioner directs
o

the issue of the I'inal Oxder,

T If there are counter claims, the Tublic Zolicl

reoresents the counver claimants., The Departiaent of

Disgtrict Adwministration prepares rfurther informatio

o
0w

upon request of the Yublic solicitor, if counter

claimants are natives. A Zormal Ilearing is held an

then the Winal Order is issucd,

(1) "3Some Xotes on the Tand Tunctions of +the Dept.

-y = Iy 1

)

tor

A

n

of District Adm,"Junec, 1965 wmimeo D.D.A. and Ref.179,
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8. Appeals to the Supreme Court agail
egl

.
50

=

Y Pinal Order submitted to the Degls

K
)
H
(@]
[

Titles, Commissioner requests "authorised™ survey

by Departuent of lands, Surveys and lines,

Proceedinzs are frequently vroivracted in tine
() o x

!

and are cogstly. 11 most cases,

6]
2
-
t
}.J
<3
D
U
O
O
el
O
cr
jny
0
A
<
o}

legal rights but sone equitable rights way exist,



JIINATTION OF SPORADIC

PR DU S PSP S

-

by disputants fox

Te Submission of "Application®

a detcrmination by the Land “Yitles Commission.
2, Preliminary hearing by a Commissicner,
Commissioner swecifies vhe information which
uired, this is usually:-

(i) an investigation of current rights and native

land custon.

(ii) a survey of boundaries and a map of the area

- . R B ‘. / . .
The Commissioncrmmy choosc to do (i) and,/or (ii)

s

himself, but most Coamissioners now request

! )
o]

~epartment of District Administration ass

v

l,__
0
o+
&
o}
9)
o

3. Collection of evidence.

4, learing.

5. Jeternmination.

6. Appeals,

7 Determination recorded av the Land Titles
Commission.

It is intended to include +these deverminations

i
.

in the adjudication Record,
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ATUS OF LAND

N YT DT ETRTT QD 2
CROVN/ADIINI BT DT

The incrcasing number of challenges which natives

are making against the Acminis stration/Crown over title

A (1)

to land has been derisively called the '"Claim gamne

' ! : o

Jauses for The poor staitus of the Administration's/

Crown's "root of title" (the registered deed of
transfer) -

.1

Deeds of Attestation are not guaranteed by the

State, bul nossess a high Jdegree of indefeasibility.

i'he Registrar of Titles has taken more care in

investigating these deeds than those recorded in the

Index of Unregistered Adninistration Land,
(ii) Deeds Recoxded in the Index of Unregistercd
Aum¢a1s:vaulon _Land (New Cuinea - nrior to 196 2)
Decds have no legal unimpeacability,
Those deeds iscued v»rior to 1642 were destroyed
during the Japanese invasion., The Chief Commissioner

considers that it is not within his jurisdiction +o

T

(1) Pacific Islands Monthly. Ieb.1966. vp53=54,



ssore the Index under the Hew Guinea Tand Titles

res

<y

Restoration Ordinance, The Administration may be
able to restore the Index under Sec,83 of the ILand

Ordinance,

3]
:

(iii)Deeds hecorded in the MNative Ladid Dealings

Rezister. (Papua and New Cuinea 1962 to date).
The Hative Land Dealings Register is unofficial

Pt

and has no legal status.
The Crown Solicitor interprets Sec.24, 25, and

82 of the Land Ordinance, 19¢2 as giving deeds of

T fa)

sfer indefeasibility. ilowever, the Public Solicitor

S

tran

¢

sericusly doubts this interpretation,

N

POOR DULITITTATION O PARCILS

o

(1) Pooxr Boundary IHarking

(a) Poor Cormer llarks

"In Papua and Hew CGuinea we do not have permanent
land survey pegs showing the boundaries of land sold

by our ancestors either to the Government or to

a(1)

anyone else

o
i

Zxamnle: "The Government House Land Dispute’ (Fative

erve 69):~ TLand adjoining and east of the Govern-

[0}

Re
ment House fence was considered by all as Crown land,

but the natives presumed that as land beyond the fence

(1) Hr. Lepani Vatson. H.A. Debates. Vol. 1, ilo,5,

17+th=24%h May, 1965 p.642,

A
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was notv used it was theirs The boundaries could
not he relocated. The Administration was obliged to

purchase the land agaln,

(b) Some Ioundaries have 1ot been Cut at vhe Time

of Purchase

Ixample: Iatives contested the redefinition by a

e s it

- -

Land Settlement officer of the western boundary of
Wiligomi® and the southern boundary of "Sigob” (near
Angoram, Sepilk District) becausc these boundaries
were not cut, traversed and walked at the tinme of
(1)

rurchase.

(c) Change of Course of Natural Boundaries

Prequently natural boundaries of ourchases are
not surveyed (ec.g. .L.D. 34G).

(ii) Poor Standard of Survey.

Pl

Discussed in Chapters 8 and 16,

3 TUADIQUATS RiCORD AND DESCURIPTION OF TARCHLS

(i) Record of ield DBooks

Field data recorded by Department of District

Administration staff is often discarded, The »nlan is

Yo

often the only record of the survey.

——

cer {Tomnson) %o A/Senior

!....

(1) 12/4/65, Tield Off:

Inspector D.L.3.%0.(Xone) Land settlement Instructions

to Pield Officers - II. ¢. Mainland. File 65/517.
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(1i) Descuintion of Parcels

Praipn

he plan and the verbal descriotion wnich
accompany the deed are seldom examined in &detall,

Omiscions and ambigulties are inevitable.

A TH DETERMINATLON OF OWNERS.
it hterh L MR Ak

L

Prior to 1662 a JDepartment ofDistrict Administ-
ration Officer would submit to Head Office a full
genealogy and ownership investigation of the native
land. Now, only the conclusions of the ownersghip

investigation are submitted for permanent record,
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oupervigion and direction of all land

and leases from native peonle and control of
alienation (including the purchasc of timber

.

Alienability investigations,

Population pressure and resetvilemen’ questions

generally.,

wxtensiorn work in resebtilement areas -

community welfere to settlers.

The administration of native regerves,

gocial

Compulsory acquisition: protvtection of native

interests.
Hember of the Land Doard,
Research and advice to the Land Board.

RULATED TO THE AW GUINDA TAWD TITING

33TO0R

The Chief Justice of Papua and Tew Cuinea
Hdarch, 1961 that all persons, native or
are entitled to recelve anpropriate notice of

Provisional and Final Orders under Sec.34(2) and

45 of the lNew Gulnea Land Titles Hestoration

Ordinance,

-

purchases

-

v
'L"‘L‘;

il
4

nts),

ruled in
otherwise



The Director of the Department of District
Adninistration nmust uncover full information with

respect to adjoining native owners and scrvice vliese

appropriate notices,

2, To ascertain if there are any native claims.

3 Investigation of native claims.

e 3 WWLATDD TO TILL DAND TTPTGS5 COMMISSION ORDINANCE.

o Agsistance to natives in submitting applications
to the Land Titles Commission for the determin-
ation of disputves,

2., After ¢ Preliuinary Hearing by the Commission,
the Dircctor of District Administration is
often requested to:o-
(i) survey and map boundaries in dispute
(i1) investigate current rights and local native

land customn.
3. The Deputy Commissioners apnpolinted by the Land

Litles Jommissioner under the Land Titles
Commission Ordinance, 1965, are primarily
Devartment of DlS'TLCU Administration officers

(especially D.C.s, D.C.s and L.D.0.s).

Deputy Commissioners wake determinations which

o

arce in turn ratificed by Land Titles Commissioners,

.4 ROLAT.D TO TH. TAND (TSNURE CONVIRSION) ORDINAINCE,
6.3

191
Investigation of ownership; availability of land:




motivation of the people; +the extent of native

agreement to a tenure conversion scheme,

.5
1.

e
.

[y

1T SCOLLAILLOUS

~

Liaison with the Direcivor of the Department of

(s}

1t

Lands, Surveys and iines, Crown 3olicitor, Public
Solicitor and land Titles Commission in all
native land matters,

Operation of a Mapping Scection for the Department
of District Administration, Compilation, storage,
disgtribution, p»rinting, copying of maps on a
multiplicity of subjects related to Department of
District Adminisitration work.

lember of the Land Development Doard,
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ADPHIDIZ 7
TLISLD STUDY OF TRADITIONAL BOUNDARY MARKS WHURT THNURE
HAS BTN RATIONALISED.

. SETTIL DI SCHUN,

Location: Central District.

Land Usc: subsistence and market gardens,
Mumber of Blociks Investigated: 21

Informants: In wmost cascs only share farmers or

intervicwed., Sone legsecs

@]

the lessce's emnloyeces wer
were interviewed at Hanuabada village,

Findings: Therc appcarcd Lo be no traditional
marks, The steel corner pickcets of the preliminary
subdivision were resvecvived by some, whilst the

cement pegs of the "authoriscd’ subdivision were

The licenscd suvrveyor rcported that shertly after
the complcetion of the authorised survey onc lessce

eplaced all ccment pegs with coconut treces.

.2 SEROVI AND ISIVINL TORMAL DAND SOTTLUMENT SCHINES.
Location: Northern District, ncar Popondetta.
Land Usec: Fercnnial crops.

Namber of Bloqﬁgﬂlnveqﬁ%&atcdz 13

Informants: Lessces of the blocks,

findings:

(1)  Traditional Boundary marks werc only planted
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where the land was being cultivated. Ilo living

v

1~

marks were found at the back voundarics of the
blocks.,

(ii) ' In most cases, boundary trees werc
nlaced in the vicinity (1-20 feet) of +he coment

1 '

pcgs of the front boundaries,

(iidi) here adjoining owners werce from the
same tribal group, one trece was usually planted
near the front corner peg (e.g. Por.275-274,

Por. 271-270, (Serovi) ). Where owners were

from different tribal groups they usually planted
scparate corner trees (e.z. Por. 273-274, Por.
279280 (Serovi) ). However, cxceptions were
quite common.

(iv) Corner pegs were gencrally respected and
carcd for, Only onc case of the rcmoval of a
corner mark and 1ts replaccment with a tree, was
noted - Por, 198 (Isivini).

(v) The coconut was used almost cxclusively
as a boundary tree. One scttler from Kokoda

preferred tall stakes to trces,

.3 VUNAMAIT

Location:

Land Use: Perennial crops,

Number of Blocks Investigated: 8




Informants: Lessees of the blocks

indings:
(i) Lessces frequently planted wore than
onc plant ncar their Iront boundary cements,

1

cven though most lessces were of the same
tribal group.
(ii) Plantings werc not common at anzglces

in front boundaries., Lessees did not appear tco

abtout the location of their

Cu

be very counccerac
boundary with the road.

(iii) In one casc, itreces were planted in

Na)

a row for approximately half the length of the

-

boundary. Trec spacings ranged from 10 to 30 fect.
) O
(iv) Boundary plants were generally of

1

the decorative type. Crotons were the wmost

popular. Their colourcd leaves madc corncrs casy
to find, IEconomic trees were occasionally used
(e.g. kapok, pilauva).

4 HIGATURU LAITD RICGISTRATION BLOCKS.

LA
Location: Hohorita, Koipa, Agenhambu Villages.
Land Usc: Perennial crons

Number of Blocks Investisated: 18

Informants: Two Councillors, village people and some

Sy "

i) The original corncr marks were small
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nosts placed by the subdividing official,
Councilllors cncovragsced landholders to replace
these with bendora (hardwood) posts, or economic
trecs (preferably coconut, beatle nut, and
breadfruit trec).
However, decorative
were coummon,

(ii) Corners only were planted. Boundary
lines betwecen corncrs werc not nccessarily
congidered as straight lines.

(iii) Landholders often planted more than onec

A 5 T :;IJ 1t \ITD A ’Ti L. ‘,.G; ﬂ:ﬂ] 'A \T x TLT‘Q‘?I\ o
Location: necar fabaul

RPN S -

Land Usc: Perennial crops (coconuts).
Hunber of Blocks Investigated: 25
Informants: Councillor, somc village pcoplc and

some landholdcers,

Lﬂ41ﬂ08°

(i) Ceuent wmarks were widely revercd.
P e 4 . . ~
(11) Those boundary trecs which were found

.

of ccment marks
by the Land Titles Commission. The peopnle
consider that vegetative marks are no longer

o

necessary.



COIICTUSTION

(i) The usc and
as boundary wmarking

landholders.,

type of vegcta

must be det

tive crowth

1 by The

[

ernind

©

o

(ii) Where the pcople desire vegetative
marking, their intcrest should be used to advantage,
(iii) The mosty common types of vegetative
marks arc economic trecs and decorative plants,
Decorative plants arc an advantage in boundary
location, Hegenerative species such as the

croton arc particularly

An cconomic tree, which

should bc
co

fruit, mango, kapock,

citrus. ).

uscd (e.g. beatlenut, ol

advantagcous.,

S
2 (o]
lecast

a generat
rarinut, b

conut, coffcc, wild

rcad-

ion,



LTHODOLOGY

The rescarch nmcetaods cmployed in bthe main text

WCere s -
(i) The analysis of cxisting writton data -
| 1 coecarch

Laws and Regulations, published and r

s
J

articles, official filcs and documcnts.
(ii) Interviews with  Administration
officials, surveyors in Australia and ¥ow CGuinca,and
a limited number of native landholders (intcr-
preter uscd,. ).

(iii) The observation of the aduinistrative

and techunlcal implementation of legislation

and top level nolicy in the following governmental
agencies:—

Devartment of Lands, Surveys & Mincs - Port
Moresby, Popondetta, Rabaul.

Department of Agriculturc, Stock & Iisheries -
Port Horcsby, Ponondetta,

Commission - FPcrt Illoresby, Popondetia,

Dept. of Torests - Port lorecsby, Lac.
Registrar of Titles - Port lorcsby.
trict Administration - Sub-District

S]
Offices - Port loresby, Rabaul.



Corecspondence with agencics in scveral

N
},.J-
<
e

countrics in Africa, Asia and the sSouth

4

Pacific regarding land rcegilstration and cadastral

2

et
[
£

nis ax

sisted in the deternmination

[55)

SUrVCy pracitlce.

&

of the csscntial and advantagcous featurcs oi a

e

cadastral systcn (Ch.11, 15).

oy
I
[63]
[
[
'_J
)

A written questionnalre was 1o’

)
o
=
jar}

conjunction with the study of Australia:x

How CGuincan cadastral concepts and practices

s

(2) Tfinancc for a large scalc '"opinion

survey" was not available,

(b) it was feared that reospounsc,
particularly in New Guinca, would bec

POOT.,
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OFFICIAL CEMENT PEG

Used 2o mark” boundaries of Poriions,
Seclions and Alloimenis

7o be placed only by Licensed (Authorised) Surveyors.



LLAND PURCHASE CEMENT PEG

Jo be used for m

arres
hased for lhe

f bound
Admirnistration.

ing o

A
ing purc

ar

Jand be

of native

LSM. 2



LAND TITLES COMMISSION CEM. PEG

7o be wused 2o mark hboundaries of

Nazive Land ,Ey the Land 77iiles

Com,m 755' 70 72 LSM 7



MOUND OF EARTH
CORNER MARK, PURCHASE OF NATIVE LAND

Hardwood Poast 1
minimum width & inches {o*
pointed top ———§ v
Jo*

\Y 7 '/ \ P
/'(//\\ ’”L \ A\ ( / Z \ Ground Level ///\
% \‘/;/ o \,“//‘\\'f \\/’\’\\ AN \\h'///\\é§ = 1
/) '1\\\\\ I' //\“ ; ///l‘ //\\//\V,
L LY ’

\ A \‘ * I X ‘
¥ -
= About 12 feet in diameter

LS M 4



CAIRN OF STONES
CORNER MARK-PURCHASE OF NATIVE LAND

Hardwood Post A ‘}
mintmum width & rnches _
pointed on top — |- )

\Y7 s A\,
W NN 0 AN, f'or
PAN\Y /r/\\,\/\\\//\\
\~ VS
- ’;\/7 /'\\/‘/\‘ l

A T QN RN e N
/ AN > N’4)/7 &\ K\ Ground Level \Vs
N N %i AN

About 5’ feet in diameter
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Form 2.

RULE '9(3)
TERRITORY OF PAPUA AND NEW GUINEA
STATUTORY DECLARATION
{CERTIFICATION OF SURVEY)
IN THE LAND TITLES COMMISSION
Sub-District No.

IN THE MATTER OF an Application by

under Section of the
Ordinance.

I, ' of

do solemnly and sincerely declare that I drew (or caused to be
drawn) the locality map and survey plan which appear on the back
hereof.

THAT the boundaries were marked off by means of

and were pointed out to me by ) : as
being the subject matter of this application.

AND I make this solemn declaration by virtue of the QOaths,

Affirmations and Statutory Declarations Ordinance, 1962 conscien-

tiously believing the statements contained therein to be true in

every particular.

Declared at the day of ,19

RN NI I AN WA A AN A B RN L ]

(Signed)

Before me:

R R RN R I S A R ess0 v

Commissioner for Declarations
or Justice of the Peace.

5 copies.



TERRITORY OF PAPUA AND NEW GUINEA.
Land Titles Commission Ordinance lgég

18 MYISSIONER .
IN THE LAND TITLES COMMISSION

e reee et 8000800000000 00800800 Sub-DiSt!‘iCt NO.-......-.-...

IN THE MATTER of an Application by

of
Village Clan
Census Division Sub District
District for registration as owner of an

estate in fee simple in the land called

Block No.
under Section 7 of the Land (Tenure Conversion)
Ordinance 1963. This land :
is portion of what is commonly called
Community ground and is more specifically defined
as to its boundsries and location in the map
attached herecto.

This Application having been heard Olecssseecsscetheecssicecccane
day of....................and on this day before Mresceessseveses

cecosesnsssassasCommissioner,
THE LAND TITLES COMMISSICN DECLARES that:- The Applicant

CeeesesnsecesasesstesecssasscvsssssnssseslS NOWw the sole owner of an
estate in fee simple in the block of land KNOWN 8Sesccscescsccoscnne
BlOCK NOe ocoesensnsescobeing portion ofceceeecsesassse Clan/

Comminity lend situated near.....eeeccecececcsscein theis.veesvanne

Sub District of the....cveeeseseDistrict, This block of land

is more specifically defined as to its boundaries and exact
permanent physical features by being outlined in.....s.....on the
map attached hereto and marked ss Bxhibit “BY,

AND THE LAND TITLES COMMISSION CRDERS (DIRECTS) that:-

DATED tike day of 419 at
in the District.

(R NN N NN NN XNR )

(Commissidner)
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TABLE 1

TITLES REGISTERED UNDER THE REAL PROPERTY ORDINATCE AND

t

Y

LAND REGISTRATION OIDINAICE AT 15/11/65

Real Property Ordinence

Frechold Certificatesof Title ...ecoeos 210

CTOWH LeaseS aaooooc.aooo'.nauttclﬂtaivg'lSl‘/.[‘ e et e s et

Land Registration Ordinance

Freehold Certificates of Title Restored 551

Hew titles on

New Regilster 240
791
Administration Leases Restored 402

New titles on
New Register 1303

1705
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TABLE 2

TITLTS RESTORED TO REGISTER UNDER INEW GUINEA LAND TITLES

RESTORATION ORDINANCE AT 15/11/55.

Freeholds Restored to old Register ,.... 401

Restored to new Register ..... 150 (estimate)

(0ld title numbers unknown)

Administration Leases

Regstored to 0ld Register ..... 217
Restored to new Register ..... 185 (estimate)

(0ld title numbers unknown)

402

953
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TABLE 3

EOTIMATED NUMBER OF TITLES AT CESSATION OF CIVIL

ADMINISTRATION 14/2/42

Final Certificates of Title siveeevsvcoosose 1,217
Administration Leases .uveeescsoersrsnasees 993
Draft Certificates of Title

(in process of conversion

from Grundbuch to Torrens

Register under Land Registration
Ordinance}....;..;.;;.;;....:..:............ 1,310
Deeds in the Index of Unregistered

Administration Land o.eeseessscscsocsssseess Unknown

Mining and Forestry Licences .vecsececcessos.. Unknown
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TABLE

4

)«1.1

R

R LH [ C .“;... Lo

PRSPy

Scheme mHocWL\ Mwwwm %mﬁmvwoﬁom\ mwoch\ B
ubogom Officers wwms tlan day Remarks
- M Only. ey

Ahora

How
Warisota

. L L R A AR = U B s S W, alr .k

Barisari I

B . SV SRV

Barisari II

132/540

i

£5/1,680
|

19

D P P D

16

75

mq\on

g U DR

Dobadura-Buna 63/1,2

O ot L S L L e s W Mt A L= 3

SRR

i

[38 1.9
40 2.0

PR

i

‘22

A LI s R Menike o e £

TN T T NIRRT

o i i et i i S i i 1 e 8 e e ot

Agsisted by an Agricultural
Officer for 54 mema

15 114 0.5 - o
39 l32 1.6 Includes resurvey

Oubisusu 14.0/800 72 11 0.6 Assisted by an Agricultural
W Cfficer for 7 days and
| hgricultural Assistant for

U R - e 2] days.

- . / ' . A .

somara Ao\ooo P22 9 0.5 Asslsted by an Agricultural

m Assistant for 22 days.

SO x...-an&..rd.lnn»a:r - - v e - )

Dapori #%\A 0007 35 29 1.3

Hean W 23 1.0 W

Ly
H
o]
o
_J
;:
(Y
o
03]

from ield Journals at wowd

ration, discussions

)
Py

travelling,

oHom@% 95@ Povondetta,

time in field and
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TABLE _ 5

ﬂiu% DYCOTATD SIATINT N N T ST AN SRR
SLiTT Gg gy e b re 2 o O - LD
ocheme Tiriz AQﬁfp Acrcage ver (3) -
days o man dav Remarlks
AFHOQ a ACITC d
oificars &
. , ... Supex riors)

Wanigela 330 2,857 12 only 3-4 days declay

T M. TN N TSR N S, WSO Mt A m ALY G e Bl oo R T B oo e SIS - -

Uasilau 124 3,618 34 17 days delay

B s rowm oo . .- [P . "

A LA Pl T T e W A i oo A

3 o 67% - 3 e mimeime.
cilanga 2073 L,897 39 some journals missing:
rU days QPHQ%

T 1 -
Lerevat 1
& m . 17 505 31 20 cAcmeA doss@JH%
d.o S & subdivision onlys
Por. 370) field work only.
Komondo 42 653 14 < Qp%o @oww%
Lower Q ie D jw ,5:. G-
Lower 313 692 46 m days @ow@%v co;o agricult®
rcek Ho. 3 ura H and sonc uw cn dHoowm
Wau Administ- 1 day dclay:
ration land 35% 1,510 23 22 agricultural and 40
Subdivision garden blocks,
Ho.1, SR, . e,
Bailebo 10€ 3,263 32 3 days declay
lican 26

a

(1) Compiled from ricld owH.orHa‘ Journals, Dland orﬁoHrSCSd Jw<wm;os.
(2) Time-taken for survey includes preparation, travel, striking caup, office

work, fiz2ld work, cclays,
(3) The rate depcads or the amount of extcernal boundaries surveyed.



(1)

SSTTIATID THUDICLNOUS 2:moow LDAVERS
Yeoar i Staatard 5 form 1 | Form 2 @o rm 3 Form 4 Form m Porm 6
—— . [ - A i s m..L - e me s e e o, et
1966 4 , 07T 659 306 qém 387
R A . S e AT T 5L 8 S5 St 5 o Yo v : . o o i e s W e TN meRMML e e AL A A 3
1966 B 98 1,006 - 12
B i T e T D s le e A A I . L . St ol SR s, S M N kB e B o A - i
1967 A h 2,228 704 1,134 1,107 {576 20
16 B 131 L - 25
1968 A 2,779 L1, %ﬂu 1,302 1,285 11,121 40
M e o w. SEE el s o v aw. T s . } - o= e T WA S e
106 B o 4 _ﬁ 1,372 - BY
~ 1969 4 2,271 L T,21T 1,432 11,131 1,575 55
oN B U U SO e } - A e AL 7 e o il
o) i s
. 1969 B 108 956 P 75

A Administration and Ilission Sceond

and Junior Tcchnical 3chools.

Technical

A e £ o e R il

T AT AR SHLE W Sl kS e W b b i

12d frow Denartucent of isducation

—

(1)

Cowpi
1065,

Information

Bulletin.,

<2q

O.

o

July,

g



Corporate

Associate

Student

24

30

38
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TABLE 8

BACK-LOG IN THE REGISTRATION COF CROWN AND ADMINISTRATION

IEASES AT OCTOBER 1960 (1)

Total Number of Number still in  Documents in
Lease Applications | Stage of "Granted [Course of
| Granted }Apglication for a |Preparation fa
| Lease" Registration
Territbry of 5 |
Pa pua 2,376 2,245 % 42
Territory of i
Wew Guinea | 3,165 | __ 2902 55

Reasons for delay:-

Refer

(i) Survey
Chapters 5, Para, 1.9

(ii) Administrative delays

Temporary alleviation of the problem has been provided by
the Real Property (Registration of Leases) Ordinance, 1963
which permits registration of leasehold titles "subject

to survey".

(1) IL.C. Debates 4th Council, 1st Meeting, 1st Session,
17th - 22nd October, 1960 Vol, 5, No, 1.
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TABLE 9

TARLY INDIVIDUALISATION Cf TENURE IN THE NORTHERN DISTRICT(%

Scheme Dimensions of Blocks é
(chains)
Kurou 2 x 1 ;
Hegata 1 x 1 §
Gewoto 5x 5 '
Beuru 4 x 1
Gona 4 x 1
Huhuru 4 x 1
Sanamanda 3 x 1
Ehu 5 x 1 ’
Bepora 10 x 1 ' %
Dobadura abandoned |
Kaparahambo 3x 1 |
Soputa 3 x 1 i
Kipore 5 x 10 |
Senani 5 x 10
Bakumbari 5 x 10
Ongoho 5 x 10 ;
Girigirita 5 x 10 i
Garara 5 x 10

(1) 2/9/45 A.0. (Smith) to D.A.O, (Il.D.) ,
D.,A.5.F. (Pop) Land Tenure Conversion Reports - General File,
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TABLE 10

et o e e ot et ot

PROGRESS IN CASH CROPPING IN THE NORTHERN DISTRICT

1960-1965 (1)

(large percentage of plantings on individual parcels)

: ,
!Total area in acres planted to cocoa and

Year %
m— i {
i
coffee in the year, !
1960 1,030
1961 1,230 ;
1962 1,540
1963 1,730 ;
1964 2,100 |
1965 (projection) 2,400 |
g
= ~

(1) 17/9/64 : D.A.O. (N.D.) to Dir, D.A.S.F.

D.A.S.FP, (Kone) Iand Tenure Conversion File



. 396 .

TABLE 11

SUMMARY OF PROGRESS IN TENURE CONVERSION IN THE

NORTHERN DISTRICT AT DELCEMBER 1955 (1)

Blocks
Titles granted or in the process thereof., .. 219
Awaiting Department of Agriculture, Stock
and Fisheries feasibility investigations ,.. 596
With Department of District Administration
for investigation ....ocvcesccsns B 73
Surveyed but awaiting plans ceeeeconccssos «e 120
Being surveyed by the Department of
Agriculture, Stock and Fisheries .sveecscess110
Awalting SUTVEY weeeeoens cosevcccncacovecosellQ
Miscellaneous (e.g. awaiting choice of

site, processing of communal claims) .seeee. 347

Acreage

4,328
12,570

1,280

3,148

2,260

2,960

7,020

(1) 21/12/65 A,0. to D.L.0,(Pop)
D.AS.F. (Pop) Tile 12-1-4 (3)
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TABTE 12

TENURE CONVERSION SCHEMES IN NORTHERN DISTRICT WITH

GRAVTED TITLE OR IN THE PROCESS OF CONVERSION AT DECEMBER, 1965

S Ty e . e
Yega 57/600 90 day period elapses 15/12/65;
!Barisari I 56/1 580 90 day period elapses 31/12/65g*
New Warisota 30/600 90 day period elapses 31/12/65)
Ombisusu 40£800 hearing 9/2/66
Ahora 36/448 hearing 28/1/56

¥ Decisions given,
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TABLE 13

. LA e

IS -

SURVEY POSITIONS

T 30740 ﬁmﬂm 1953 TO 307H JUIS,

Bﬁcﬂﬁmm%quoagﬁ
565, (177(2)

o~

Classification ! Chief of
Pricr to i vivis
1964

wwwsowdmw

Surveyor

AcSJm viging Surveyor,

Senior M
surveyor

Surveyor
Grades

3-1

m . prior to 1962~ wwv
st ot 0 m = . w - - — . - S
Approximate : Chief of I surveyor w surveyor surveyor
Gquivalent ! Pivision | Class 3 M Class 2 Class 1
Clasification | m !
~ ~ o i
from 1964- 1965 - W S AN AN
Ll s R e v
1 : | ) ; i
| w ¢.P. 10.P, . C.P, 0.F. . C.P. 0.7, C.2. 0.P.
e aaafks!is_!!a!-»aj DR | e o d . . - .
1953-1554 : 1 3 6 ‘ 5
e e e .+ e e s e e e S - —
1954-1955 W 1T | 31 0x 14 x
e . AL LA L.:!,)..u.ﬂ.lilT i .a.uu.Lnﬂv i A R L A P ‘.r...r,ibws e et i S s R P Yo
mmmnﬂmm M 1 M M 22 | =
,,,,, IR . ot S X A
@ 5 A@pﬂ i 1 w 22 x
- b o o . e - —— e
AQJQ 19 mm Lo 22 X
e 13 e P T Al M.uiu,hﬂui..lul‘ - Lwi it e - i B G A P L R R, S M, PO i
1558-1959 W 1T 6 4 31 11
‘e T . -1 .
1955-165 W 1 1 5 6 31 14
e mmm e - «
H : i { C
1660-1961 : 1 1 3 1 10 4 38 S
e e o o o s e e i A . i : S s - e R —
1961-19 W 1T 01 ©3 w 10 1+ 4 35 8
: : L TR S, . .
A e e | o e e .
A@myaé@ “ (R 3 m g 5

,._ : |

T - coae

10 5 3

W § Wy W

10 ¢+ 9

v .Tl.nxivtr -l

1963 ~1964 S T B - |
1964-1565 1o 3 3

H

10 1 6 119 5

Compiled HsoﬁA

N -

(
(

~Noo.

N\
!
)} A1l mooivion3 are ooo:dpmg by expatriates oriicer

Annua 4 :mdoﬂﬁm of Papua. mB@ New opwrmmo

s unless-otherwise indicated.,



TABLE T3

A .-

DEPARTHENT OF LANDS, SURVEYS AID MINGS - SURVEY POSITIONS ¢ CLASSINISD AND OCCURIZD (CoNTINUED.
f - Rt R s A St ,
AT 30TH JUID, 1953 TO 3000 JUIE, 1965 ¢ (2
— , e o e - - e e - S
Cadet m Assistant Assistant Surveyor . Assistant Chainman
Surveyor | Surveyoxr - Grade 1 and . (Higher
! Grades 4-2 Assistant Surveyor- Technical)

| . in-Training

N o S O -

Cadet
Surveyor

: Technical
w Jfficer ;
Gradasg 2 &1 i

Technical

Asosistant Trainee Chainman

N
[OX)
a8}

2 . A iy e P - " - i - PR o s, B o e S
Oo”w. O-L..om Ool‘rﬁuo Ooﬂh,a OOHUO Op”mo Onww.ba
i ¢

e e Rt -
4 < 5 1

. N I T RIS BRI e e - .

§
4 X b4 i
SN, S - 4

4 X 5 X 11
et s et ot — ~—

4

= <~

X 5 X : 11
o S D e I B et - - s .r ~ o .
4 bid 5 b 11 X 22 X

8 4

PRSP VTS S

ISP .

11

[P ey

o

27

8 3 5 5 5 5 11 47 12
MW&»i&&HME;,RE;:MW:Bst2JM 16 em ; Amws%sie§;s}§iwﬁ wmAQ&WHp
Mm; ..m Jwﬂa- 13 ) 16 MW-; ) ;ﬂww 67 21(3m.r.)
16 | 2 Tie w0 6 |0 181 | 31 67 13
D 6 | o0 , 191 51 . 67 11(2m. 1. )
2 »sm h-.zmmiaﬁii,ﬂWaié;E;m,hp% .sw$* m 121 35 mmwmmwv
Pddkm<wmdwo%wm&‘MEW:aw Classified Positions wa,wmuwbwmmsmzwos “m.r.s mixed race

0.P. Occupied Positions
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TABLS 14

PV AR RS

SHSID IN PAPUA AND NIV

11958, 1959} 1950

Papua

Hew Guineca
Mainland -
liizhlands

10611 Smmw

oo oo o SRS

New Cuinca
lainland -~
Coastal
ow Guinca
Iglands

s e A T S T 5

Total

1655 _ 1 m 6. | M |
. ” [ TP | _ iw o
i ;
. 2¢ 2< 29 26 36 W w 1S
S - 4 e een
! 7 S 10 G 8 | 7 13
. OV B G E e e b e i e e e s o4
! ! :
H 1 H
! { !
; M M
| 1 b2 |3 304 M 6
i
3043 5 5 4 8
. - Lm . R e e
L 6 7 8 4 7
“ . s . - - DEp—
!
44 149 {54 53 156 42

[P S WENRRFEEPE SERER A SR

oy T

Surveyors registered under R.P.O. AND -
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CCST OF "AUSHORISED' CONTRAST suRvivs.(l)

o . e A

) i OO@?.W\ Cost
. Scheme No. of Parcels ‘Arca .Cost ¢ Tand ! per ¢ Remarks

(Acres) % ,gww% 4 wm%o

§ e s . SR A - o R . ; N N I i . R
Serovi 54 agz. cwqumv 1,528 11, 300 210 %.m {sxternal boundar-
1 community arca (ics dincluded.,

Tabai-~Iickau 61 apr, oHoonm . 23,792
Por. 38-148 + remainder 2,437 Azooossd 472 111.8 |Sxtery mH boundaries
only) included

Sunum 17 2. b ks,

2 village resorved 353 2,158 127 6.1 Internal sub-
division odw%.

[ ; 4 .. i o e . S 5 e 52 e S s e e i, | AN : U TS -
= Tavillo 17 ag. blocks 347 2,567 151 1.4 Intecrnal m;@a
= division only.

Y R O SRS ol e AL S AR N T ot e e 2. K A i - - L o i P U U

fasilan . _ . X

HoH waaAmQ 1¢ cs. blocks 556 9,434 16,5 iintcernal sub-

o : (account Civision only.
only) w

D R L A S O A A I O G S N A Pl . 5t A o o S o i i.T« DS D S A S S e

>
O
(W)

Tl ; j }
csleTranl : ;

M.LLLY\O cnai 4 on M : HJ.,D.C 1 ..DO 1T = dar-—
Por, Lco >¢o 10 &;,. Plocks M 169 2,452 245  N4.5 W cs included.

!
e - b - . S e s Sec. [P VS

o . s I

T ™3

(1) veoatictics compiled from Paymeants to Contract kswea%owz_ Reglster,
cr and Survey Instruction I'iles,

Private vurveyors'! Instruction Regls

N
A

7
dledieDolie KoM m\v
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- | FIGURE 1 S

FINAL ORDERS ISSUED BY THE COMMISSIONER OF TITLES
UNDER THE NEW GUINEA LAND TITLES RESTORATION ORDINANCE
Q
i § 00
=
w
w
- S0 8 {
2] v
........u._ -
x <ol
o © m.m.
By .
< 300 =7
2 v2$e
n is:
[T 200 ¢t m ,mn
o mm
o w u.".
u 100 =
@ s-p
=
2 ’ =538
= 60 26 175 67 87 112 45 33 — 30 —1 27 IH 3 m 530
1952 1954 1953 1956 1887 1958 1959 1960 1969 1962 1983 1964 1965
(to 22-11-65)
YEAR
Note : Some Orders may include more
than one parcel of land,

N\ r
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FIGURE 2
ORGANISATION  CHART
PROPOSED SURVEYING AND MAPPING

AUTHORITY

O Member of Directerats

& Head of a Division

X Deputy Head . of
a  Divisiow -
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FIGURE 3
PROPOSED DIVISION OF LABOUR
TERRESTRIAL SURVEY OPERATIONS

TECHNOLOGIST
(Supervisor)

TECHNICISTY

(Preject  Manager)

||

TECHRNICIAN

(in charge of
field party )




K FIGURE & v
LAND REGISTRATION OPERATIONS

DEPARTMENTY
oF LANDS
SURYEYS & MINES RECISTRAR
OF TYITLES
Unefficial Decds
Aquisition i . "
3 Register 4 Registers
(L0.) [ index of Native Na,. under
(and Dealings ) Real Property
Ordinance &
Ltand Registration

Ordinance,

K A Registration of
Title System)

LAND TITLES
COMMISSiON

Registers

under
Land Registration
Communally Owned
Land ) Ordinamce ,
A “siatie”  Register
of Grewp Yerriteries)

| determinxtiss — —

- dstgrmindtis — ._.1

| dstermination  __
NATIVE

LAND

Public Memory

System
of DEMARCATION LANS TiI7LES
COMMITTIERS COMMISSION
Registration
Preglamation of Adjudication Ro?iﬂ'tr of
—— - and Findings .
Adjudication Area Demarcetion
(L.1.c.00 ! Genealogy
Register.
LOCGAL LOCAL
GOVERNMENT COVYERNMENT
COUNCILS COUNCILS
Register
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Land  Use Land  Use Individuat
Ceontrel Rutes

Usufructuary
Rights
( Sec, 54 L.G.0.)

MISCELLANEOVYS MISCELLANEOUS

Register of : Register
Timber Rights of
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Legging Permits
(Dept. of Forests)

(Dept. of Feorests)

Transfers

Unofficial Register
vader of
Tolai Land Transfere
Custom (Gazelle Local

Government Couneil )

g




TOLERANCE

(Proportionate Accuracy)

RELATIVE

MODEL

FIGURE 5
RELATIVE TOLERANCES

FOR THE SURVEY OF NATIVE
USED FOR CASH CROPPING

LAND

50 10 150 200 250 300 350 400 450 500

\

DISTANCE BETWEEN BOUNDARY CORNERS (meters)




.
-
»
:g’ - Employer SKILLED 0
=2 ? 3 2 a
: 22 Trained LABOURER X
, g 7 o
73 py
? (®)
o 2 n
Y m
a Employer Trained, (=)
'3"‘:‘ or Shert Yechnical TECHNICI AN
- Coliege Course —
— ; > o)
>
<
- Technicat Coliege, <
N ; Papua & New Guinea @
\ i TECHNICIST
) L3 - ~ - . ~
3 (Certificate Jevet) M
3 =
w ; - m
-
w
. TECHNOLOGIST i
I~ 2 - ~» - ~ -
3 (Diplems levey ) g(")
Ingstitute of Migher zc
Technicat Education, x
o hy Pspua & New Guines
-
3 wn
c
. < DJ|Basic $cienceg R
o Py ==l s Mafhs ~ <
3 il - od s« - m
University of ° -
Papua & New Guinea s 2
ik
« 3
o
-
o RY
= m
s p v
>
-
APPLIED o
- ~ [~ » Fr el Z
SCIENTIST
wn
Undergraduate Course
Overseas
!
- ~ I w
i
1
Post - Graduate Course
Overseas




Ji\LnO.

AR, (P)/(T.¢.
A.c )aOG_L P

A.5. P.N.LG

n] I
L e Ja
Dir,

D.I.A,

. 404,

ABBROVIATICNS

Agricultural Officer

Nual Denavd {Damire ) AL T : 3
Amiual Report (Papua)/(Mew Cuinca)
Australian School of Pacific
Adwministration.

Asgociation of surveyors of Tanua
and dew Guinca,

Australian Tatvional University
Council on Hew Cuinca Affairs,

Comuwonwealth Scientific and Industrial

Research Crganisction.,

3

Deed of Attestation
District Agricultural Officer

Department of Azricult ure, sStock

trict Commissioncer
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Jepartment of Lands, surveys and Ilines,

Department of Hative Affairs (now Dept
tion)

of District Adwministra

Konecdobu (Headguariers of

Administration),

Legislative Assenbly Debates.



L.C. Dcbates Legislative Council Debates

L.D.B. Land Development Board

L.G.C, Local Government Council

L.0o. Land Ordinante

L.3.0. Land Registration Ordinance
L.R.(C.0.1.)0, Land Registration (Communally Owned

Land) Ordinance

L.7.C. Tand Titles Commission

L.7.C.0. Land Titles Commission Ordinance
(r.c.) o, Lend (Tenurc Conversion) Ordinance

N.B, Hew Drivain

.0, Northern District

.G, I, Hew Guinca Islands

.0, L.T.R.0, New Guinea Land Titles lestoration

Ordinance

I.G.R.TU., few Guinca Research Unit
H.L.C, Native Ieand Commission (now Iand

Titlcs Commission)

N.L.D, Hotive Land Dealing

N.L.R,O, Hative Tand Hegistration Ordinance,
O, L C Officer-in Charge.

Pop,. Yopondeitita

P.3, Principal Surveyor

Rab., Rabaul

R, of T, Reglstrar of Titles

R.?.0. Real Propoerty Ordinance



R.P.(R.L.)0O. 2cal Property (Registration of
Leascs) Crdinance

T.7.0.G, Yerritory of Papua and Wew Guinea

UJi. T, A Deced of Transfer kept in the

Index of Unregistercd Administra ion

Land



ABSOLUTE ACCURACY : The degree of certainty with which
the position of a ground point is known with rofcrence

L

to some fixed datum,

AGRARTATT STRUCTURE: The institutional framowork of

agricultural »roduction,

APPLT“U SCIENTIST Onc trained in the basic sciences

B s R G A )

(RSP ———"

and in how such sciences can be applicd to narticular

technical processes,

CADASTIRAL SURVEY, Thav technical nrocess reguired +o

obtain data for the rccord of jarcels in a lLand

‘1

legistration Systen,

CADASTRAL UNIT: A »ortion of the terrain convenicntly

sized for the purposc of land adwministration.

CADASTRATTON The process of initiating and wmaintaining
a national register of rights in landed property.

serics of registers

system. It normally

listings of properiics, types of land use, mortoages,

transfers, rights, cic.
2, The cargographic scrics - maps and pnlans of the

[N

narcels,
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SXPATRTIATI Yhose pcople dwelling in the Territory

of Papua and New Guinea who arc ot descendants of the

1

native inhabitantes - the majority arce Australians and

FERANDT CADASTRAL UNIT: Cadastral units bascd on a

serics of rectangular map shects,

GRUNDBUCH SYST The Prussian version of the Regist-

ration of Title systcm of land registration.

Lo IoIon CL 2 A land
registration systen where all de facto vights and
oligations rclating to land arc not registered.

Thesce words are

misnowmers when used in conncction with a land registration

cive a false luvpression

system., They have tended to

&

of what a Torrecns uystea guarantoes.

TI0T TDUATL

term should be avoided where

possible as it implics a tcnurial arrangement whore an
individual holds all the rights over a lan narcel,

Yhere 1% is used for convenicnce in this thesis,

iaplied.
If; through humen froilty, o flaw

anpears in the wmirror, anyonc suffering loss will be

g

compensated as 1f the reflection of the mirror were



I
O

TISLANDY CADASTOAL TITIT: Cadestral unite of irregular

ghapc and uncven size, Hatural fceaturcs often scrve

as boundarics,
LAYD DUFORM:  COrgenised action for the purposc of

improving the existing land syssem or asrarisn struct—
P 2 & v &

1 e v 9y e e -
That admninistrative BYSBCC0

L

o rececond the land tenur:

or
@]
0
[
<
T2
[
(@]
=
®

devised in a socicty

LAND SYBTER:;  The holding, dcaling with and

L NP vy

@
&}
&g
[6)]
IS
@]
O
’._

using land.

LAID TONURS: That systom by which the rights and obligat-

lons of the individuals and groups in any soclety in

AWLIVING LAND RICGISIRATTION STSTEI: A land registration

System in which all registers arc kept accurately up—

1 R |
h

to-date. Registered conveyancing is the most common

mcans by which the reglsters arc kept up-to-date.

s

MINROR “77“*1PLUJ The register is a nirror which reflec

i e i it e e Dot 3

accurately and completely and beyond all arcument the

current facts that arc material to the matte

1

rececorded.  Anything which does not appear in the registe

2o 3 _

is cither incapable of regisitration or not »ermitted 4o be
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AUTATTON:  Any change in title, rightholder or parcel.

T ATy B

JULISAT:  Includes Papuans and Ilew Guincans,

0PI TISALION

PR

US:  The procedure of planning

S e

survey oocrations by quantitative analysis such thav the

of a given technique are fully cxploited

id

capablilitics

OWHNLRSHIZ OF TAWD: “Yhis is avolded where nossible because

of vagucness of nmeaning.
In general, Towncershin' conveys two main

itvplications:~

(i) the right to usc land,
(ii) the right to determine the nature and cxtent of

its usc by othcrs, including the outright transfer
of rights to others.

Vhere used 1a the thesis it can be cguated

right to the use and

disposal of land, subjcct to conditions (if any) laid
down by the community,
RUAL PROPURTY: The distinction between "real® and

"personal® property in land develoned in the iddle

Ages In Britain. The torm should be avoided in modern
land law, It is desirable to classify all intorests in

and as "landed intercests? or "landed nropertyl.



ROCONIIAISSAIICD:  The procedurc of judging the relative

merits of various survey technigucs by gqualitative and

quantitative mcans., Judgement is bascd on the cost,

accuracy and the sultability of the terrain.

ARK: A permenent merk sclectively nlaced so

as to be a reference pointv of a survey and a point of
origin for a rctraccument survey.

A minimun of two reference marks 1s nccessary
to nrovide for an azinuth and datum in the case of

rce of certainty with which

e

ey
G-

RLLATTVE ACCURACY:  The

thoe positions of two ground polnts are known with
respect to each other,
A RIGIT T LANDs A justifiable claim, on lcgal,

customary or moral grounds, to have or obtain sonmething,

or to act in a certain way,in rclation to land.

OYSTUN OF CORRLLATED SURV A systcem whereby surveys
arc regardced basically as independent units but are

corrclated wo cach other. The surveys rcemailn unconformed

to an ordercd wholc,

-

The degrec of corrclation(conuncction) may vary

cons rably, e.g. a low degree of corrclation:— where

all surveys have a common azimuth but no rceciprocal

connectionsya high degrece of corrclation:~ where

rceiprocal lincer and angular conncciions exist between

all surveys



SY ST O THRTOGRY A system whereby individ-

ual surveys, no wmatter how gporadic, arc intcrrclated

as parts o

SYSTEN. OF T30LATTD SURVAYS: A system whereby surveys

o

are rcgarded as independent uvnits; arce only connccte

to cach other if convenicnt; and arc unconformed to an
ordercd whole., The surveys arce usually sbhoradic

(disverscd in locality and tine).
TOCHUTCTAN:  Onc trained in the practical zkills and

socliated with a

U)

the clcuentary office calculations as

technlcal operation.

N

TOCHINICISTs  One traincd in the normal methods and

techniques associated with the anplication of the bhasic

scicnces to particular technical processes,
(Sufficient training in the basic scicnces is given in

ordcr that the Tochnicist wmay werform normal office

)

computations).

TSCHNOLOGISTE:  One trained in the various mcethod

)
B
O

teclhutiques associated with the avplication of the basic

N

scicnees to particular technical processcs., (This includes

a background training in the basic scicnccs and in the

design and planning of toechnical oncrations such that

<



optimum usc is made of equipment, methods and techniques).

TONURE "RATTIONALICATION™  The modification or replacco-

] il

system so that lanad

(\

ment of the customary land itcnure

productivity can be optimised.

IITLE:  The power accorded by the laws or cusboms of a
community to cxcrcisc a right or obligation over land,
Also:  The means whercby that nower is cvidenced

(o.g. the dispositive acts an

The Australian version of the Regist-

systsem of land registration,
peruancent mark scleetively placed near

L

use in relocabtiocn of that corner,

A minimum of twe witness narks is nccessary to

relocate a corncr without resurvey to adjacent corncrs,



. 474,

BIBLIOGRADHY

ABBREVIATTIOWNS

AL.J. Australian Law Journal
C.C.5.,0, Conference of Commonwcalth Survey

Officers,

L.S.. Dmpire Survey Review

D.LLG. International Feoderation of Surveyors

J.IT.L.3.7. Journal of the Institute of Iand
surveyors of the Transvaa

Jd.5. 00, Procecodings of the American Socicty

of Civil Inginccrs Journal of the

surveying and Mapping Diviesion,

i

J. . P.I. Journal of the Town Planning
Institute,

o.U.P, Oxford University Press

Photo. ing. Photogramnctric Lngineecring.

S.A.5,.C. r009001n\; of the Navional Confcecronce

of South African Surveyors,

D.A.3.J. South African Survey Journal.
U.m.C.C, United Nations Cartogranhic

Lo

Conference for 4Asia and the Tar Tast.,

2.5,V Zeitschrift flr Yermessungswesen



3.

ADAILS, L.C. "Hew Zcaland - Indefcasibility
of Title", A.L.J. Vol,19, No.4, Aug. 1945 ©113.

DUPARTIONT O THE ADMINISTRATOR T.P.5.G.,
PROJLCT
hvaluation of a Prohoscd Land and Foresdt

|1|'V

SALT.

A
Dovelopment Frogram for the iMarchall Logoon -

Abau  Arca'. Oct. 1965,

ATDRICH, R.C. "Accuracy of land-usc Classific-
ation and Arca wstimates using Acrial “ho
graphy’. Journal of Forcsiry (U.3,) Vol.51,

Wo.1, Jan, 1953, P12.

ANDERSO0N, J.2, "Accuracy of Planimetric
FYositions Determincd frowm Large-scalc
“hotozraphs’®, Photo. fng, Vol.29, Ho.5,

O
Jept. 1963. P.051.

A T'T
i

J. New Guinca®., Longnans Australian

i -, . hl w r
Geographics Geries, o7,

s

ANGUS-TLEPPAIT, P.V. "Land System Reforms in
Canada and their Possible Application in

Australia™. Papcr prescented at the Australian

Inptitution of Surveyors' Congress, Feb,1967.

ANCGUS-LEPPA, P.V, “Indircct lethods of
Cistance Measurcment and a new lange finding
Device'™, Burvey Review. Vol.18, Mo, 135,
Jan. 1965. P.19.

AT s

P.Ve "The Survey of Mative Freo-
hold Lands™, B3.A.3.J. Vol.8, H¥o.,52, Part 7,
-




10,

11.

12,

13.

. 416 .

ANCUS-ILPPAN, PV, land legistration®,
1

T /\‘ ~ T
D edlotded »

Vol., 8, No, 51 Part 6, Dec.1S55.

ATCUS-T5PD

WIS N

A, P.V, "The Usc of Acri

. i

i
Photographs in Land Registration Surveysh,

imco,

NOTDY, B
J.7.D.T.

o

bl -] LI § - = .
"Tand=its Valuce, Usc

a
Vol. 39, Ho.7, Junc, 1653. P161%

10,8, July-kug. 1953, 197y Ho,9, Scpt-Oct.

~

1853. 2.237.

ARTIR, Foi. Y"Review of the Torrens System
and oome Aspects of Title 3urvey™. The

Australian

P.103,

AJS,0.PA,

and New Guincal',

BAARDA, .
adastral
T ilother

0
7Tth Junc,

surveyor, Vol,18, do.2 Junc, 1560,

lotcs on the Territory of Papua

, D GROOT, D. "Plan and Tcchnigque
surveyes', Hoport to 12th Congress
ands I'cderation of Land Burveying.
1952,

of



. 4'}7 .

15. BAARDA, V., DL GROOT, D. & HARKINK, I, "landlc-
iding voor de Technische tcrksaamheden van het
Zadaster?, (Manual for the Technical Activitics

of the Cadastral Scrvice in the Hetherlands)
1956,
16, BAIRD, R.T, '"Discrcpancice in Boundarics of

Dand in Torrens Titles™, A.L.J. Vol.4, Lo.11

larch 1931, P351,

=
r-w

17. BAIRD, R,P. YSome Defeets of the Torrens
Systen., AL.J.Vol. 3, Ho.85 Dec.1929, P.25_.

E. DBATLTOAN, J. "Outlince of Law in Australial.
Law Book Co., of Australia.

19. DANYARD, P.I.F, "The Lducation of Cartographcrs’

. 4.3.0, No,2 Teb,1964 Capctown Paper No.10

20, POLPIORTI. ¥Ba
of Ilodern Cada
1']004’ 1955'

21. BINBUYCK, D (Bd) "African Agrarian Systems®,
0.U.7. 1963

e
1 ST S - - Al T RN R
agtral surveys and Records

22, BINIS, B, Ca
T

a o
in Tand®, Agricultural Study Iio.18

BCOWHAN, R.G. "Land Settlement in New Cuinca,

b

N
(8]
v

H.Z. Gecographer Va,4, No.1. P29,



25,

no
[9)}

27

29.

. 413,

BOYDS5, W.3. "llapping and survey Pequlromontr
for a Land Uvilisation and Decvelo nt Projcect”

1 ~T

J
The MM, Z. Surveyor Vol.,24, Ho.Z2, Sorial Ho.224,

BRIDGLAND, L.A. "Land Tenurce, Conversion and
Usc Problems'., Papcr prescented at Seminar
held at Goroka 12-14 April, 1965 under ausnices

of C.O.W.CG.A.

BRITISI HOLONCN ISLALDS PROTHCTORATE, YAnnual

Surveys Department.,

O
T
O
-
et
Q
]
Cu
o
=
o

Report 196

BRITIOI SOLOIOE ISTANDS PROUICTORATL, "Crown
survevor's Qules and Dircetions®,

BROCK, ¢.C, "The Status and Problems of Ailr
Zhotography”. Thoe Photographic Journal.
Vol,101, 1961. P.165,

BRODMAN, G.H.C. Apnlications of Lleccitronic
Computing in sSurveying® 35.4. 3.0, Ho,2.

feb,. 1964 Capcetown,

BROOKFISLD, H.C. & BROVN, PAULA. "3truggle for
land: Agriculturc and Group Territorics among
the Chimbu of the New Guinca Highlands®, The

AN.U., in association with 0.U.D.

BROVIT, C.IL. "Boundary Control

a
John Wiley & Son. Iew York 1962,

and Legal Principles™.



32,

33.

Lo
I~

35.

(%)
&)
-

37.

(9%
O
-

CHAMBERS, L.G,. "Direct usc of Lir Photographs
for Cadastral Puronosce in Zanzibar'™ L.3.R.
Vol,10, No.71. Jan. 1949, P2,

CHUONOWSTH, D. "Some Problems of Skilled
HManpower"., Papcr prescnted at CONGA Scminar,

Goroka 12-14/4/65,

CLADBSLEN, W.A, & KOOIIIANS, ALH, "Principles
of the Calculus of Obscrvations and its
Application to Cadasvtral and Sngincering

rveys's F.I1.G. 9th Congress, Nethoerlands

CLAUSON, G. "Communal Land Tenurc'., Agricultural

Study FNo.17. 1953 I'.A.0. of the UH,

COCOIUTS™, "Valuc and Sccurity of Tenurc in
the Yerritory of Papua and New Guinea. The
Valucr, Vol, 15, Ho.7 July, 1959 T440.

C.S.I.R.0. Division of Lond 2cescarch and

J

n
Regilonal Survey Divisional Reports. 57/2, 58/1,
59/1, 61/2.

C.5.1.R.,0. Land Rescarch Series No.10, Ho,12
1964.

COLOEWY OF TIJI. "Annuel Report of Tands, lincs

Lo

and surveys Devartuent. 19647,

COLOIY OF ¥IJI. Ordinances relating to Land,
0

Chapters 136-144 of the Laws of the C



41,

4—2-

o~
(ro

46,

COIDON, R.¥W. "The Location of Property
Boundaries and Jences as a factor in Soil
Trosion Control',

Journal of the Soil Conscrvation Scrvice of
Weoode Vol, 17, Ho.4 Oct. 1961,

-

CONROY, W.L. "Notce on Jome Land Usc Problems

in Papua and dew Guinca®l, D.A.S5.T. Por

d_

CO0IBE, J.R. "Application of Llcctronic Data
Processing to the South African Land 3Survoy
bystem”., Feb., 1964 Cape Town. SA.3C. 17o,?2

)
e

CROCOIHBE, R.G, "Land Tcnu in Papua and Hew
Guinca, Realites du Pacifiquo Vol,1, o.3,

Jan, 1964,

CROCOMBL, R.G. "Notcs on Ambenob Cocoa and

Land Conversion Scheme 1962 mimeo,

CROCOIBE, R.G. “The Higaturu Land Regisira
scheme and the Problem of Land Registration
In Papua and ¥New Guinca®, W.C.R.U. Scminar

1-4/4/1963,

] RN - TTYT { - PN ps
CROCOIBLE, R.G. "The II'Buke Co-oporative

Plantation", ¥.CG.R.U. Bulletin To0.7 Aug. 1965,

CA0C0UBE, R.G. & HOGBIN, C.R. "The Hizaturu
Local Government Council Tand Registration and

Coffece Processing Schemes™, Apnendix 4.
H.G.R.U. Bulletin ¥o,2 Aug, 1963,



U1

5

5

Il

N

1

\1

1ﬂ

2.

o
€

. 421,

*

T AT ™ T ST ST T o Y e
CURRENT APPATIRS BULLETIN “Prospects for Iew

LU
Guinca', Vol.26, 110.9. Sept.5, 1960 Dent
Tutorial Classzcs, Uni. Syducy.
DALGDLEISH, A.G, "Hotes on the Usce of Jeric

Analoguc Computer for Ccrtain Cadastral Surveys
in Kenya', Surveyr Review Vol.17, Ho,130
'031 1)0182-

DAVIZES, B.R. A'Mcew Look™ for the Torrens
System in W.3.W." A L.J., Vol.34, lo.9 Jan.1961,
P257,

TISTRATION ©.7.17,8

DZPARTILIET OF DISTRICT A

Tliocal Government Land Schemes™ mimeo,

DONOHUL, ©.B, "Land Tenurc in New Guinca®

"Progress' larch, 1957 P3,

DORAIN, B. "Lond Zenurc in the Paci
Sescarch Bulictin, No.85 Dee. 31, 1
DOVE0I, B.M. & SHOPPARD, V.I..O. "Ivolution of
Lband LRecords®. L.3.R. Vol.8, 7.201; Vol.g,
Ho.64, 7,42y Vol,9, Fo.59, P,295,

SOVS0N, E.M.& SHIPPARD, V.I.O. ”Compilation
of the Land Register in Bnpgland and Wales®,
B3.0. Vol,10, Wo.72, April, 1946 P.56.



U1
N@®)

. 422,

DOWSON, 3.M. & SHUPPARD, V.LO. "Land Re

A - -~ T T TN e A
raviomn', i.L.J,v;.,J.,(J. ,I_;‘Ol;LL 119 1952.

ORIHOUL, L. "An Investigation to determine the

wadaid Ly

various typcs of Signals which

Fh

Suitability o
Photogrammotrio ourveys for

3

may be uscd in
Cadastral Purposcs’, ch °ublication9 Mo, 3.

Tee
Dept. of the sSurveyor CGeneral. Salisbury 1963,
SLDRIDGG, V.H. "Uniform Requircments for
Property Surveys”, J.5..0. Vol.39, No, SU2

June, 1563,

L, "Posscssory Rights and the Land

Transfor Systoen”. The N.7., Surveyor. Vol,24,
ial Ho,224, Sept.1963 7,148,

IEDERATION OF NICHRTA. Taws, Chaptors 99,181, 194

A.LA Aol

LDORATION OF NIGERIA."Report of a Vorking Party

on Heglstration of Ownership of Tand in Lagos’

£

Govt. Printer ILagos 1960.
PEINBERG, D.M. Y"Land Tenurc in Relation +to Hative

o Ll e

mcononic Develovment mimeo 1956,



oy

.

[}
~J

68.

(@)Y
(NS
L]

70,

1.

~J
N

fISCHER, ClA. "A Plea for a Better Survey

SAER TR A

System™, J.I.L.5.7. Vol.3, Ko,8 Dec, 195

ed 0 Li g

DPISK, D.K. (54.) Miew CGuinca on the Threshold®

A W TT Dwmaaa P o
AN.U. Press, Canberra,

o .

FIDZGERALD, L. "Rectangular Co-ordinate Systems

Cis

and their Application to Intcgrate

¥

g d
Paper prescnted at the Australian Institution
of Surveyors! Congress. Feb, 1967.
DEPARTMINT OF FPORESTS, T.P.N.G, "Torest Survey
and Asscsement lManual' 19654,
DEPARTIINNT O FORESTS, T.P.1.C. "3yllabus for
Certificate of Forcstry’,

20X, P.i, "The Story Behind the Torrens System®,

A.L.J, Vol,23, No.S Jan.1950 - P,489,

POXALL, H.G. '"Torrcuns Systom - Motos b
9 .

Surveyor', A.L.J. Vol,11 1

MRIGSLICH, J.G. "Improvements in our Cadastral
a

Surveying Systen™. 8.4.3.C. Io,1 Paper o.11,

7,169,

Cowordinaclun of Civil and
.5.0, Papcer 1To.1 1959 21,



~1
L
J
0
<
=
(o
-}
@]
<
o+
@]
s
Cy
o
o
o
i
}__l
4D
]
@]
&

GILL, 5ir
supporting desirability for Systematic survey
Using Triangulation’ Ccodctic Surwy of South
LAfrica, Vol.,3 P1.

74 GUHTHER, J.T7, "What do Now Cuincans Want?!
Wew CGuinea Vol.1, Ho.6 Junc/July, 1966 P22,

{ . Liil g

N GUNTHSR, J.7. Y"Land Tenurc in the Terr
of Papua and Tew CGuinea® J, Tublic Scrvice of

Yew Guinca Val 3, Jos.1, 2. lorch/

16, GUTHRIL, D. "land Rationalisation? J.T.P.T.

Vol, 46, Ho,11, Dec.1960, 2201,

7. HAMER, K.B, "Somc Aspects of Boundary Location
in H.3,W." Paper prescnted at the Australion

Institution of Burveyors' Congress. IFob.1967.

RERLAVES, A.D, & HELUMORE, B.A. "An Introduction
the Principles of Land Law (1.S5.V.)" Taw

k Co-Australasia. Syd.ilclb. Bris.1963.

9. HARRISZ, J.R. "Usc of the Airborne Control

cm in Cadastral Enginoerins” Paper prescnted

4
W7 S
o

W C—x

at 30th Annual Hecting of Amcrican Congress on

Surveying and Mapping 1)/ 3/64,

pa

o TADTT N 17 - . T SRR T ;
60, HARRIS, K, "Factors that zive valuc to Lond or
c

Basic Jand values", Agricultural Ixperiment

Station Uni, Arigona, Bulletin 223, 1944

81, HARRIS, II, "Legal Aspects of Tand fenure’,

ct
Jo. Farm Zconomics Vol.23, lio.1, ¥cb,1941,.P173,



IARTOC, P "The Tyranny of Survey Regulations',
2.5,k Vol.16, Ho,121, July, 1861, 7132,

09
nNo
b
&

I

-

83. HASLUCK, P. M"Australian Policy in Papua and
New Guinca®, Ceorge Judah Cohen lienorial

Lecture, Syd. Uni., 1656,

84, HASLUCK, P. "Taxation in Papua and llcw Guinca®
nimeco Canberra 1952,
85, HASLUCK, P. "Land denurc in Ponrua and New
3 i

Guinca, Housc of Represcntatives. 7th Apr il,

36, HASLUCX, P & MELZISS, Sir R, "Panua and Now
Cuinca, Some Recent Statements of Australian
Policy on Political Advancement.," Covi,

Yrinter, Canberra,

a7. HAWTHORY, J. "Our Survey System and its
scoromic Results.' Vol.3, No.9, July, 1917
P0387. JoIoIJcS-TJ

es. HBALY; AT, ”Agrioulture in Xenya and Hew Guincal
Aust. Quarterly. Vol.33, Wo.2. June, 1961, P71,

9. HALMOLE B.A. "The Law of Real Property in H.S.V.
Law Bk Co., of Australasia 1961.

G0, HOBROUGH, G.L. "Automation in Photogrammectric
Tnstruments’., Photo. Ing. Vol.31, Wo.4, July
1965 P5%5,

91. H lative Land Tcnurc in New

HOGRIN, H. Ian, I
n

uinea'. Oceania. Vol.10, No,2 Dec.1939.

o



D
N

X8
)

0N

D
-

e}
08}

O
O

100,

HOGG J.Z., "The Australian Torrens Systen

Law Bk Co, of Aust., 1505,
HOLLIIIGDALZ, S.H., & TO0TILL, G.C, "ilcectronic

Counutcrs’, Ponguin Books Litd. ¢, Britain
1

JOLLRILGEL. "Keeping the Descriptive part of

)
ol
("»
=
QJ
-
=
@)
(M
I_.'.
6]
d_
@]
ks
L5
23
C_(-
@]
o
W
p
-y
<
<
]
(@]
i,
nv]
-
e}
[
(@
i

()

PR R 3 S JA S N o b - T 3 ~
card fachincs™, Osterr,ZfV, o, 3105¢

HOLILDS, o, L. "Photogrammctric Surveys of
African Land Allocations'™, $.A.5.C. Yo.1

o
No,7 P3S.

lonal

i
O

HUGHDS, A.J.B. "eflections on Tradi-
and Individual Lend Zcnure in Swoaziland®,
iT\ DT

2. G. Dept. of District Administrator

mimco, 19565,

HUNT, A, J. "The Taw of Boundarics and Fences'
1

Butterworths., London

-

INCALLS, B.R. "Statce Responsibility Towards
Surveying and Mapping’ J.S.71, Vol.84, No.S8.U 3

Nov, 1958,

1
INSTTTUT GIOGRAPHIQUL WATIOIAL, I'RANCH,
~ - PO oo I R B - PR
"Carryinz out of Large-Scalc Surveys by Lorial

fhocovr:nmetry”U,H,0,0o Zo.2 Oct-llov. 19583

IRVING, ¢. C. "Photogrammctric Techniques in

ok i

Tand Boundary Suxr Vvy“'. Australian Surveyor



101.

102,

103.

105,

106.

107.

1083.

109.

. L}
™ —~
« TRC=3C
5 -
I ula
srapher.,

Australian

95,

TA NN ¢ 7
iU Gc\/ s

9

k3 ¢
Plamming',

JADOBY, .

Slanche Bay Di
Ceona

I ~ p o
Ttlemen
N ey ERI
of Liow DBr
RV O) s
VoilLe Y I

Impeorial Burcau

.

Tecehnical

Coumunica

vilon

"Inter-relationship

A"rquan Aceform and Agricultural

F.L.O. of

1953,

the

JIssUsr, GLA,

JiossUP, G.A, W

A.L.d. Vol

JOIss, B, M.

Surveying
P169,

bystem

UH.,

Agricultural S

- ) -
Torrens and &
i) ™ S L T

‘he Hdousc tha

The

.11 llarch,

"Toprovenents

it

o

»D;;—X.Uouo

o

h

Y

)

\
12

11

ain. The

Soll Scicnce,

Ho.43,1946

ctween

evelonment’

~

udy Ho.26

the Qorrens sSystoen

t Torrens Dullt',

1945

inn our

o,

1

2302

o, 11B

Cadastral

Paper Iio,

11,



o}

KASPER, X, & SCHOLL, R. "The Applicaticn of

L ._._L, 1 e ¢

Y

Aerial Photography to Land Regilstry Surveys®,

Wild Heerbrues Ltd, 1956,

KolmeDYy, W.il.C. "Dangers of Flantation -
Bascd conomy in Papua - ¥Few Guineca®. The

Bulletin Vol.85 ilarch 23rd 1963, 46,
[ ]

KERR J, "Independence!™ Hew Guinca., Vol.1
To.5 June/July, 1966,

RITATNSTHR, i, "Cadastral and Topographical
Kappilg; Compilation and ralr Drawing’
Papcr prepared in H.5.V. Department Lands,

Sab. 1957 (unpublished).

(,

KINGS, C.J. "An Outlinc of Closcr Scttlement
1

ey - . ooy
.M. Depv. Agriculture N.S.V.

KING, J.&. "Photogrammctry in Cadasitra

surveying', Photo ng. Vol.23, ¥o.3 Junc, 185
KITT0, P R.K. "Registration of Titlc to Tand®,
C. C. 5.0, 1951 2190,

’:?.v— 2 o “n - P
KODTHILR P.T. "38ingle Point Jdetermination in

[

Cadastral Surveys™, 5.4.5.C. [o0.2 Paper No.13

JURANDT, . "Istablishing a Land Zegister

~

{ N S e Y F TET Y T -
(Cadastre)™ UI.C.C. No.1

(URAITDDT, T, Prom the Static to the Dynanmic

7o

Cadastre™, Decut, 2V lo,10. 1954,



120,

121,

123.

124,

125,

126,

127,

L] 4’29 ]

for Suropcan Acricult

52} T, CL.R. "Papua and

ural Development

41

Tew Cuinca-— Prospec

Quarterly Roview of Agricultural Economics

July, 1952,

LAIBIRT, C.R. "Native Lconowmic Development in

Papua and YWew CGuinea'

DuPARTILENT OF LANDS, T

1963,

DIPART

DEPARTITENT OF LANDS,

"Booklet for Assistant Surveyors®

1962,

LIL‘HLL_: .i __}9 P.

=

TOACT, D.LL.

survey Department

LIAKD, L.

T/\)]’T\

Hew GU_LH\XI. TVTO]_. 2

9

nimeo,

oo
. o] o 4

SURVE

1Zlcmentary Survoying ond

"When Co
No.1, April 1967, P34

"The Organi

Sarawak'

i3

i

Yo & LINEs, T.°

Mapp

SURVEYS &

T T
LA

s2tion of Land an
51 P1ShH,

C.

itudics in Tropical Land

\J.O

ocurvey Dir

AT N

ing" 1962,

PETRTYC Mmoo
JJJ.IJ.\{_'._‘J)J 9 U

ging Dircct

Mo ]

Ne

Tropical Agriculture (Trinidad) Vol.9, I

8-‘129
Vol. 16,

IP(jIJDT9 JoGoI"‘;\.n

in theSouth Vess

Vol,10, lios,
Hos,1-3,

1-6

Tilcmo

s Vol.15

rendum

Nos., 5=

Africa Protcciorate®,

Vol.3, 0.8, Dec.1915.

TThe R

LUCITHALL,
the Yerritory of

3

mimco,

”330.
tion of
. and How

Tative Tan

Guinea ',

TS

cetiong’

e dlta

= oaT
4oedie

Rabaul

d

08
25

e

on lLand Surveys

G

9

G.

, L
Tenure',

oo dolla

ot
)

r
I

™



130, LYDDAN, R.H. "0ivil Requircuments for Topographic
ilape™, J.3.15. Vol.88, Mo. 5UT Hov,1662, P1,
131, IYTNCH "Land Tenure - Higaturu Council Schome”

A.5.0.P A, nlmeo 1959,

132, Hdehivley, J. "White Scettlement in Papua and
New Guinea'™, South Pacific Vol.5, Fo.12,
tarch, 1952,

133. HeBNTYRE, J.G. & felTAID, A.J. "Land Surveying
and Lendlcegistration® J.8.11. Vol. 89, 5.U.1
Peb.1963. P9,

134, MACE, O. "The Role of the Cadastral Surveyor
in Dystematic Registration™ C.C.35.0. Papcr o,
52, 1963 P357,

135, HeCRATH, W.A. (2D) "otes for the Guidance of
Administratiom Officers bngaged in the Investigat-
ion of Rights to Hative Land and Purchase of
Lative Land™, D.L.S.E. 1964,

136. UACKEYZIZ, 3.5, Mlfew Guinca Land FPolicy under

German Hule and IIilitary Occunation®. "The
Australians in Rabaul’ 2,273 of Vol, 10
Official Hisbtory of Australia in the War of

181418 Angus & Hobertson (8th 1d).

+-

137, HeVAY, D. "The Usc by the Torcst Service of
Photogrammetry in Cadastral surveyingto help

solve cxisting Land Pr
Problems frowm Dovelopin
Scnt, 1963 2867

veyi
r“oolcms and to Provoent
"Photo,unz.Vol.28, Iio.5.



138,

139.

140,

141,

142.

‘143.

144,

145,

14’6.

147,

o 43T .

MANW, C.V. "The Case for Adoption of Pheto-
grammetric Methods in Land Surveying" Photo
Eng.Vol. 29., No. 5., Sept. 1963 P856

MARZAN, G.T. UMADHAY, G & JIMENEZ, 7.C.
"Phillippine~Numerical Photogrammetric Cadastre".

Phbto. Eng., Vol, 30, No. 2. March 1964, P278,

MATTES, J.R. "Sources of Law in Papua and
New Guinea" A.L.J. Vol, 37, No. 5, Sept. 1963,
P148.,

ITEAD, M, (Bd) "Cultural Patterns and Technical
Change", U.N.E.3.0.0. 1955,

MOORE, J.E., "Compulsory Conversion of Torrens
Title - An Admission of Failure?"A.L.J, Vol. 40,

No. &, Oct. 1966. P190,

MORRIS, A, "Tand Use Analysis by Punched Cards".
J.X.P.I. Vol., 45, June 1959, P1563.

MOTT, P.G. "Aerial Survey for Cadastral
Maprping" World Cartography Vol, 3t. P24.

MOYNIHAN, M.J. "Ops., Room Technique'.

MURRAY, J.F.N, "Principles and Practice of
Valuation", Cor, Inst. of Valuers 1961,

NAGY "From the Fiscal Cadastre to the Juridicial
Cadastre" 5sterr,Zf V Nos. 3,4,5. 1953,



148,

149,

150!

151.

152,
153.

154,

156,

157,

~
- ®

. 4

(W]

DEPARTMENT OF NATIONAL DEVELOPMENT

"The Resources of the Territory of Papua and
Mew Guinea" Vol., 1&2., Canberra, 1951.

NEW GUINZA RESEARCH UNIT Bulletins

NEVW GUINEA RESEARCH UNIT "Regional Information -
Current Tield Research in the Territory of Papua
and New Guinea". 1963,1964, 1965,

NEW SOUTH WALDS "Survey Practice Regulations”

1933 as anmended,
NEW SOUTH WALES Surveyor's iLct, 1829,
W SOUTH WALES Registration of Deeds Act, 1897,

NEV SOUTH WALES Conveyancing Act, 1919-1954,

NEW SCOUTH WALES Survey Co-ordination Act No.27,
1949, '

NORDBECK, S. "Location of <rcal Data for
Computer Processing". Lund Studies in
Geography, Series C No, 2 1962, Uni. of Lund,

Sweden.,

STER HOUDT , T, "Land Titles in Hortheast
Brazils The Use of Aerial Photography" Land
Tenure Centre. Uni. Wisconsin Reprint HNo. 8.



N
(@)

. 433 .

PARSONS, K.H. PENIT, R.J. & RAUP, P.M. (Ed)

"Tand Tenure® Uni, Wisconsin Press 1956,

PATPISON, W.D., "Beginnings of the American
Rectangular TLand Survey System 1784-1800,"
Uni Chicago. Dept. Geograpay. Res, Paper
No, 50, 1957,

PHILLIPS, E.K. "Filing and Recording Techniques
in the Field of ILand Transfers" N.Z. nurveyor.
Vol, 23, No, 5, Serial No, 220, Feb., 1962. P505,

PHILLIES, F.B. "Native Land : its aguisition
under German and Australian Law" excerpt taken
from the Hortlock Islands Case judgement delivered
at Rabaul 29th April, 1930,

PIESSE, E.L. "Reform of the Torrens System".
A.L.J. Vol., 11, No, 10, Feb, 1938, P45,

READ, K.E. "The Native and His Land",
A.S5.0.P.A ., Mimeo,

RICHARDUS, P. "Project Suveying" North Holla nd
Publishing Co., 1966,

RIINER, K, "Problems relating to the Istablishment
of a New ILand Register (Cadastre)"U.N.C.C.
Vo, 2 P183,

ROBINSON, D.A, "Land Use Planning in Native
Reserves in Southern Rodesia" Bulletin No. 1730.
Dept. Ag & Lands, Rhodesia Govt, Stationary
Office Salisbury 1953.



167.

158,

179,

172,

173.

1740

434
ROB5SON, R.W. "Challenge to Land Titles could
Rock New Guinea Economy". Pacific Islands
Monthly. Vol. 33, No. 11, June 1953, BR11.

ROB3ON, R.W. (Zd.) "Handbook of Papua and New

Guinea'". 4th Bdition., Pacific Publications.

ROGGEVILEN, C., "Land Tenure & Cadastre in the
former Netherlands' New Guinea'" mimeo. Office
International Du Cadastre et Du Regime Foncier,

RUDDOCK, H.A."The Training of Survey Technicians
in the Trig Survey Office" 5.4.3.C. No, 2 Paper
No, 8 P125,

RUCFF,T.B.F. "An Englishman Looks at the Torrens
oystem", Law Bk, Co. Australasia Syd. Melb,
Bris., 1957.

SALISBURY, R.F. "Changes in ILand Use and Tenure
Among the Siane of the NWew Guinea Highlands.
(1952-61)". Pacific Viewpoint. Vol. 5, No, 1
1964,

SALISBURY, R.I. "I'rom Stone to Stcel: Economic
development amonz the Siane People of the New
Guinea Highlands", A.N.U., with Melb, Uni., Press.

SCHERMERHORN, W, "Simplification of Cadastral
survey by Use of Air Photographs". U.N.C.C. No, 2
P192,

SEIFERS, H. "Rechenautomat SMI fllr Vermes.ung and
Flurbereinigung". ZfV 1954 P285,



. 435 .

176, JHARP, J.V. "Data Processing using Photogrammetric
“Instrumentation" Photo Eng. Vol., 31, No. 1 Jan, 1965.
P144,

177; STIPSON, K.W, "Improvements in our Cadastral

sSurveying System". S.A.3.C. No, 1 Paper No, 11 P169,

178. SIMPSON, S.R. "A Report on the Registration of
Title to Land in the Federal Territory of Lagos"
Gor t. Printer, Lagos, 1957.
[}
179. SMITH, E. "The Restoration of Lost Titles in
New Guinea" A.L.J.Vol. 25, No, 12 April 1952,
P712,

180, SIMITH, M, "A Lands Record System for a Country
Planning Department". J.T.P.I, Vol. 45,
Sept./Oct. 1956, P236.

181, SMITH, S. "Handbook of the Territory of Papua'.
Third Edition. Govt, Prinmter Ilelb, 1912,

182, SMITH, W,P. & WITTAKTR, BB "Photogrammetry and
Land Tenure Surveys with Particular Reference to
Uganda"., Tle Photogrammetric Record,

183, SOUTH PACIPIC COMIISSION "Social Science Research
in the Pacific Islands" Technical Paper No. 135.

184, SOUTH PACIFIC COMMISSION "Index of Social Science
Research Theses on the South Pacific" Technical
Paper No. 102.



. 436,

185, SPENDER, P.C. "Statement on Papva and New Guinea
House of Reps.1st June, 1950,

187, BUREAU OF STATISTICS, T.P.N.G. "Survey of
Indigenous Agricuvlt are and Ancillary Surveys"

187, STEGLNN, A, "Die Verwendung des Lochkartenverfahrens)
bei der Flurbereinigung" Schriftenreih flr Flurbere-
ingung. No. 12 Stuttgart 1957,

e

188, STORRAR, A, "A Guide to the Principles and Practices
of Land Settlement in Kenya" D.D.A, mimeo T.P.H.G,
1965,

189. STOW, F.L, "Torrens Titlos, Original and Derivative"

A.L.J. Vol, 6, Wos., 2 - 4 1932,

190, DEPARTMENT OF THE SURVEYOR GENERAL, COLONY OF
SOUTHERN RHODESIA. "The Chesa Photogrammetric
Experiment", Taeanical Bulletin, No, 1 Govt;
Printer, Salisbury. 1960,

191, DEPARTIENT OF TERZITORIES, "Land for Settlement
in Papua and New Guinea" Canberra. A.C.T. 1960,

192, DEPARTMENT F TERZITORIES "Acquisition and Le~sing
of Iand in Papua and New Guinea" Pamphlet No, 10
1952,

193, DEPARTMENT OF TEREITORIES "Land Tenure in Papua
and New Guinea" Australian Territories, Vol 1,
No., 1.



194,

195'

D

195,

197,

198,

199,

200,

201,

202,

o 437 .

TERRITORY COF PAPUA AND NEW CUINEA. "Rules and
Directions for the Guidance of Surveyors",

THOIIAS, G. " Land Settlement in New Guinea", _
Australian Quarterly. Vol. 8 No. 32, Dec, 1936,

THQMAS, J.R. & RYAN, D, "Report of a Sw vey on the
Use of Money and the nced for Credit by the
Indigenous People of the T,P.N.G, " Comnonwealth

Bank of Aust. 1959,

TODD, R.J. "Surveying as it Affects the Valuer".
The Valuer. Vol, 17, No., 2 April 1962 P88,

TONGA, GOVERNIINT O "Report of the ILands & Survey
Department 1964",

TRAGER, H.F. "Photogrammetry Applied to Cadastral
Surveys", Survey & lapping Vol. 14, No. 1 Jan.1956
P2g,

UDALL, S.L. "Resource Understanding - A Challenge
to 4 erial Methods" Photo Eng. Vol. 31, No. 1 Jan
1965, P63,

UNITED NATIONS, DEPARTMENT OF LCONOMIC AFFAIRS. .
"Land Reform, Defects in Agrarian Structure ac
Obstacles to Economic Development" W.Y. 1951,

UNITTD NATIONS SECARETARIAT "Indigenous Land Tenure
and Economic Change" 6:3:58 UN A/AC 35/L268



203,

204,

206,

207,

208,

209,

210,

211,

. 433,

URBAN, V.F. "A Rcport into the use of the
Tellurometer for Cadastral and Control Surveys",
Dept. Surveyor General Salisbury Technical
Publication ITo. 2 1961,

VAN BREDA SMITH, W, "The Role of the Cadastral
Surveyor in South Africa" 5..4.5.C. No, 2 Paper
No, 19 P239,

VAN DER STERZ W.C. "Security of Title and How to
Obtain it", Vol. 3 No. 11 Sept. 1918, P522,J.I.7.5.T.

VAT DER STERR, W.C. "Land Surveying - with some
notes on the Registration of Properties in
"German" South~West Africa", Vol. 3, No. 7,
Sept. 1915, P2¢1, J.I.T.5.7.

VAN DER STERR, W.C. "Our Survey System and its
Economic Value", Vol. 3 No. 3 45 1917 P92, J.I.5L.3.T.

VAN ZANDT, F.K, "Uadastral Surveying in Alska",
J.3.M. Vol, 89, No, SU 2, June 1963

VIKTOROV, S.V. VOSTOKOVA, Ye, A, & VYSHIVKIN, D.D.
(trans, by MACIENIAN, J.M.) "Short Guide to
Geo-Botanical Surveying",Pergamon Press, 1964,
Oxford Lond, N.Y, Paris,

WalD, H.P. "Taxation of Agricultural ILand in
Underdeveloped Countries", Havard Uni, Press. 1059,

WARNECK, P.E, "Photogrammetry and Property Surveys",
Photo Eng, Vol. 29,, No. 4 July 1963 P594,



212,

213.

214,

215,

216,

217.

218,

. 439

WATERMEYER, F.S. "Another Criticism of the
Survey System in Vogue in the Union of South
Africa, with an Appeal for an Immediate Drastic
alteration" J.I.L.8.T. vol. 3, No, 10, Nov. 1917
Pa44,

WATTS, P.R. "Requisitions Arising out of Survey"
4.L.d. Vol., 2, Mo, 4. Aug. 1928, P115; Vol. 2,

No. 5. Sept. 1928, P.150; Vol 2. No. 6. Oct., 1928
P187.

WEATHERHEAD, T.D, "Air Photography and Rconomic
Development" Science and Lpplications of Photography
London 1953, P343.

WEATHERHEAD, T.D. "The Application of Air survey
to the &conomic Development of a Country",
J. Royal, Aeronautical Society Oct. 1955 P&82,

WERNER, A.P.H. "The Use of a Subtense Bar with
Special Attention to Traversing in a Subtropical
Climate" Australian Surveyor, Vol, 19, No. 6,
June 1963,

WESTERMAN, H.L. "Electronic Data Prucess ing
Models and Planning" Australian Planning Institute
Journal, Vol 4, No, 1 Jan 1966, P10,

WIGGIN, W.D,C. "Techniques used Tor the Manping of
Underdeveloped Countries"., International
Cartographic Assoe, Bulletin No. 4, 1963,



219,

220,

221,

222,

223,
224,

225,

226,
227,

228,

. 440 .

WILLIS, R.W. "Notes on Survey Investigation"
N.53.W. Degistrar Ger:.ral's Dept,

WORDSWORTH, L.W. "The Lard System of Tonga",
N.Z. Surveyor. Vol, 22, No, 6 Serial No. 216,
Aug. 1959 P491,

WORLD BANX MISSION "The Lconomic Development
of the Territory of Papua and New Cuinea',
Johns Hopkins Press 1964,

WUNDERLICH, W. "Numewieal Techniques in
Photogrammetry" 1960/62 Year Book of Hanover
Technical University,

"REPORT OF THE COMIISSION ON HIGHER EDUCLTION
IN PAPUA AVD NEW GUIIBA" Canberra, 1964,

"IREPORT OF THE ZAST AFRICA ROYAL COMMISSION"
1953-1955",

"FUNDAMENTAL PRINCIPL 'S FOR TRANSFER OF LAND IN
THE PROTECTORATE OF GERMAN NEW GUINZA, INCLUDING
THE ISLAND TERRITORIES" mimeo.,

"EXISTING NATIVE LAND TENURE CONVERSION SCHEIERES"

1960 mimeo,

"A DIGEST OF NATIVE LOCAL GOVERNMENT BULLETINS™

Dec. 1961 mimeo.

"4 DIGEST OF LOCAL GOVERNMENT : TLLETINS" No, 5

1959, mimeo.



"REPORT OF THE PROPERTY LAW REVISION COMMITTEE

229,

ON STATUTORY OBLIGATIQIS AFFECTING TAND"

N.S.W. Govt, Printer 1955,
230, "REPORT OF THE XENYA TAND COMIISSION 1933" H.,M.S.d.
231, "THE USE OF TAXATION AS A DEVICE TO PROMOTE

AGRICULTURAL DEVELOEMENT" Conference on Land

& Tax Reform in the Less Developed COuntries.

Aug; 1963 Uni, Wisconsin,









	s6a
	s6b
	s6c
	s6d
	s6e
	s6f
	s6g
	s6h
	s6i
	s6j
	s6k



