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ECONOMIC EXPLOITATION, INEFFECTIVE REGULATIONS,

AND A MISGUIDED TRIAL: FUTURE DIRECTIONS FOR

GAMBLING REFORM IN NEW SOUTH WALES

CHARLOTTE MACDONALD* AND SHIREEN MORRIS**

Electronic gaming machines (‘EGMs’) proliferate in disadvantaged
areas of New South Wales (‘NSW”), leading to unacceptable levels of
harm. Achieving meaningful reform is hampered by both government
and industry prioritising their own financial interests at the expense
of vulnerable people. Drawing on the recent state trial into cashless
gaming, this article investigates the shortfalls of NSW's current
regulatory framework and considers what reforms are needed to
better protect communities from gambling harm. Through a critical
analysis of the Gaming Machines Act 2001 (NSW), we argue that
current EGM regulations are inadequate and that the cashless
gaming trial was misguided. We suggest pragmatic reforms are
needed, adapting innovations pursued in other jurisdictions. Reforms
recommended include a state-wide mandatory digital pre-commitment
system, a statewide self-exclusion register, increased accessibility
limits, community opt-out schemes, and adaptations of community-
controlled income management from Cape York. Some combination
of these reforms may improve outcomes for struggling communities.

I INTRODUCTION

Gambling can ruin lives and destroy families,' yet in Australia, more money is
lost per capita to gambling than any other country in the world.> The majority of
losses occur via electronic gaming machines (‘EGMs’), the most harmful gaming
product available.” Most of Australia’s EGMs are located in New South Wales
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(‘NSW”), where approximately 90,000 machines are operating in licensed pubs,
clubs, hotels, and casinos.* Around $23 million is lost by NSW residents to EGMs
each day.’ Losses of this magnitude create unacceptable levels of harm,’ leading to
financial hardship, relationship breakdowns, homelessness, and psychological harm.”

Gambling profits in NSW are generated at the expense of the state’s most
disadvantaged communities. Losses are concentrated in low socio-economic areas,
where machines are disproportionately located.® This perpetuates a cycle of inequality
and exploitation, where people who live near EGMs are more likely to experience
physical and mental health issues associated with gambling harm.” Despite persistent
calls for legislative change, opportunities for reform are rarely pursued, perhaps
because gambling generates substantial taxation revenue for the state government
and income for licensed premises."” Guided by profits, powerful interest groups with
significant political influence seek to prevent serious gambling reform.

The Gaming Machines Act 2001 (NSW) (‘Gaming Machines Act’) is the
principal legislation regulating EGMs in NSW. After winning the state election in
March 2023, the Minns Labor Government committed to trialling cashless gaming
technology at some EGM venues in NSW using powers under the Act." Intended
to prevent money laundering as well as harmful gambling, the technology allowed
players to use a physical or digital card to put credits onto EGMs, rather than
cash.”” However, the design of the trial may have been misguided and the resulting
recommendations were too timid; the proposals are unlikely to genuinely improve
outcomes for people experiencing gambling harm.

4 Tamsin Rose, ‘NSW’s Cashless Gambling Trial Expands to Include Nearly 4,500 Poker Machines’, The
Guardian (online, 15 December 2023) <https://www.theguardian.com/australia-news/2023/dec/15/nsws-
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days-gamblers-lose-2-1-billion-on-poker-machines-20230124-p5cflz.html>.
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of Electronic Gaming Machines’ (2007) 7(3) International Gambling Studies 361, 362 <https://doi.
org/10.1080/14459790701601810>.

7 House Standing Committee on Social Policy and Legal Affairs, Parliament of Australia, You Win Some,
You Lose More: Online Gambling and Its Impacts on Those Experiencing Gambling Harm (Report, June
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8 David C Marshall and Robert GV Baker, ‘The Evolving Market Structures of Gambling: Case Studies
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(2002) 18(3) Journal of Gambling Studies 273, 2745 <https://doi.org/10.1023/A:1016847305942>;
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Qualitative Study of Local Government Policy Makers’ (2020) 44(5) Australia and New Zealand Journal
of Public Health 369, 369 <https://doi.org/10.1111/1753-6405.13005>.
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and Related Harms’ (Research Report, Monash University Centre for Health Economics, May 2020)
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This article investigates the shortfalls of the current regulatory framework and
considers what reforms are needed to better protect at-risk citizens from gambling
harm in NSW. After a contextual discussion of gambling harm in Australia, this
article examines why the Gaming Machines Act fails to protect disadvantaged
communities from exploitation. It then discusses the shortcomings of the cashless
gaming trial and analyses its key recommendation, the proposal for mandatory
cashless gaming, which on its own seems unlikely to deliver meaningful change.
This article draws on innovations occurring in other jurisdictions and areas
of the gambling sector to consider what reforms are needed to better protect
disadvantaged communities from gambling harm.

We adopt the terms ‘gambling harm’ and ‘EGM harm’ interchangeably in this
article to describe the adverse financial, social, and psychological consequences
stemming from EGM usage on gamblers, their family members, and broader
communities.” Currently, there is no universally accepted term that describes the
issues associated with EGM gambling. The term ‘problem gambling’ is frequently
used by both the state and industry to describe people who have ‘difficulties in limiting
time and/or money’ spent on EGMs."* However, this definition positions ‘problem
gamblers’ as a small minority distinct from ‘gamblers’ generally.” Categorising
problem gambling as rare enables industry stakeholders to minimise the harmful
effects of gambling on all players.' It also normalises ‘non-problematic’ gambling
as a leisure activity that supposedly benefits communities,"” and places blame on
individuals for their failure to control their behaviour. Other definitions such as
‘gambling addiction’ also imply that gambling behaviour must be pathological and
disordered to be harmful." This fails to consider the dangers of casual EGM usage
that can lead to increased risk-taking behaviours.” We therefore adopt ‘gambling
harm’ to encapsulate a broader group of people who may be adversely affected by
gambling, and to help convey the systemic and pervasive nature of the harm.

13 Amy Bestman et al, ‘Attitudes towards Community Gambling Venues and Support for Regulatory
Reform: An Online Panel Study of Residents in New South Wales, Australia’ (2018) 15 Harm Reduction
Journal 15:1-10 <https://doi.org/10.1186/s12954-018-0218-x>.

14 Penny Neal, Paul Delfabbro and Michael O’Neil, Problem Gambling and Harm: Towards a National
Definition (Final Report, November 2005) 3.

15  Helen E Miller et al, ‘Surveillance, Responsibility and Control: An Analysis of Government and
Industry Discourses about “Problem” and “Responsible” Gambling’ (2016) 24(2) Addiction Research
and Theory 163, 172 <https://doi.org/10.3109/16066359.2015.1094060> (*Surveillance, Responsibility
and Control”). See also Gerda Reith, ‘Gambling and the Contradictions of Consumption: A Genealogy
of the “Pathological” Subject’ (2007) 51(1) American Behavioural Scientist 33 <https://doi.
org/10.1177/0002764207304856>.

16  Miller et al, ‘Surveillance, Responsibility and Control’ (n 15) 172.

17 Ibid 165.

18  Jessica McCormick, Paul Delfabbro and Linley A Denson, ‘Psychological Vulnerability and Problem
Gambling: An Application of Durand Jacobs” General Theory of Addictions to Electronic Gaming
Machine Playing in Australia’ (2012) 28(4) Journal of Gambling Studies 665, 666 <https://doi.
org/10.1007/s10899-011-9281-x>.

19 Emily G Dean et al, ““I Can Sit on the Beach and Punt through My Mobile Phone”: The Influence of
Physical and Online Environments on the Gambling Risk Behaviours of Young Men’ (2016) 166 Social
Science and Medicine 110 <https://doi.org/10.1016/j.socscimed.2016.08.017>.
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A Gambling Harm in Australia

There is extensive Australian scholarship on the adverse financial and health
impacts of excessive EGM usage.” However, the bulk of this research centres on
‘the “problem gambler” rather than the problem industry’.”’ Most of the literature
emanates from the fields of medicine and psychology, and therefore focuses on
individual risk factors that can lead to EGM addiction.” In response to this emphasis
in the research, both policymakers and academics have tended to focus on harm
prevention measures that encourage self-regulation and ‘responsible gambling’
in individuals.” The resulting spotlight on personal responsibility perpetuates a
myth that gambling harm is primarily the fault of individual gamblers who are
unable to control their behaviour.” This places blame for harmful gambling on
individuals, rather than the state or industry.” Such an approach fails to consider
the broader range of legal, political, economic, and environmental factors that
increase vulnerability to EGM harm in certain communities.* This is a notable gap
in the literature.

Research on the interactions between the gambling industry and the state
government in driving EGM usage is limited. This is because gambling research in
Australia is frequently conducted by vested interests.”” Often, the gambling industry
will commission research that is non-threatening and supportive of ‘predetermined
policy objectives’.”® The objectiveness of research conducted by state governments
has also been questioned, given the financial reliance of governments on gambling
taxation revenue.” Martin Young and Francis Markham stridently describe much
of the Australian gambling scholarship as ‘conceptually bereft and theoretically
vacuous’.” However, there is a mounting body of literature discussing the rise

2 31

of the ‘industry-government gambling complex’,” the phenomenon whereby

20 See, eg, Johnson et al (n 1); Badj, Black and Johnston (n 9).

21 Martin Young and Francis Markham, ‘Beyond Disclosure: Gambling Research, Political Economy, and
Incremental Reform’ (2015) 15(1) International Gambling Studies 6, 7 <http://dx.doi.org/10.1080/144597
95.2014.995201> (‘Beyond Disclosure’).

22 Fiona Nicoll, ‘On Blowing Up the Pokies: The Pokie Lounge as a Cultural Site of Neoliberal
Governmentality in Australia’ (2011) 17(2) Cultural Studies Review 219, 221 <https://doi.org/10.5130/csr.
v17i2.1729>.
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<https://doi.org/10.1080/16066359.2020.1766449>.
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Journal of Public Health 529, 532 <https://doi.org/10.1111/1753-6405.12251>.
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28  Ibid.

29  Department of Parliamentary Services (Cth), National Gambling Reform Bill 2012 Digest (Digest No 51
of 2012-13, 26 November 2012) 19.

30  Young and Markham, ‘Beyond Disclosure’ (n 21) 6.

31  See, eg, Francis Markham and Martin Young, ‘Big Gambling: The Rise of the Global Industry-State
Gambling Complex’ (2015) 23(1) Addiction Research and Theory 1 <https://doi.org/10.3109/16066359.
2014.929118> (‘Big Gambling’); Young and Markham, ‘Beyond Disclosure’ (n 21) 7; Miller et al,
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the gambling industry and state government rely on EGMs to exploit low socio-
economic communities and drive economic revenue.”

Few scholars have closely considered the current regulatory framework
governing EGMs in NSW, instead focusing on Australian responses to gambling
more generally. There is limited literature analysing substantive provisions
in the Gaming Machines Act beyond some parliamentary reports that provide
commentary on legislative developments.” This is a notable omission given NSW
faces the highest levels of gambling harm in Australia, with specific locational
and jurisdictional contributors that require critical analysis.”* Academics agree that
location plays an important role in determining the risk of EGM harm in individuals,
because EGMs proliferate in disadvantaged communities.”” However, few sources
consider the effect of Local Impact Assessments (‘LIAs’), or the ClubGRANTS
scheme in prioritising commercial interests and enabling the introduction of
more EGMs in particular areas.” Similarly, while some scholars have examined
the benefits of self-exclusion schemes in enabling individuals to effectively ban
themselves from specific venues that operate EGMs,” few have investigated the
operation of self-exclusion specifically under the Gaming Machines Act.*® The
literature does not comprehensively assess the impact of the NSW legislative
regime in contributing to EGM harm in specific regions.

The 2024 trial adds a new lens through which to consider the legislation and
possibilities for reform. After winning the 2023 state election, the Minns Labor
Government committed to a voluntary trial of cashless gaming at some venues in
NSW. The trial faced criticism at its outset, because the effectiveness of cashless

‘Surveillance, Responsibility and Control’ (n 15) 163; Amy Bestman et al, ‘Shaping Pathways to
Gambling Consumption? An Analysis of the Promotion of Gambling and Non-gambling Activities from
Gambling Venues’ (2015) 24(2) Addiction Research and Theory 152 <https://doi.org/10.3109/16066359
.2015.1093121>. Cf Michael JA Wohl and Christopher G Davis, ‘Finding Some Straw in the “Industry—
State Gambling Complex” Argument: Commentary on Delfabbro & King’ (2017) 17(2) International
Gambling Studies 335 <https://doi.org/10.1080/14459795.2017.1312483>.

32 Young and Markham, ‘Beyond Disclosure’ (n 21) 7.

33 Select Committee on the Impact of Gambling, Parliament of New South Wales, The Impact of Gambling
(Report, 14 August 2014) 21-8.

34 Ibid xi—xii.

35  Martin Young, Francis Markham and Bruce Doran, ‘Placing Bets: Gambling Venues and the Distribution of
Harm’ (2012) 43(4) Australian Geographer 425, 426 <https://doi.org/10.1080/00049182.2012.731302>.

36 See generally Liquor & Gaming NSW, Evaluation of the 2018 Gaming Machine Reforms (Report,
December 2022) (‘Evaluation of 2018 Gaming Reforms’); NSW Council of Social Service, Review of
the NCOSS Role on ClubGRANTS Local Committees (Full Report, July 2021) (‘ClubGRANTS Review’).
See also Liquor & Gaming NSW, ‘Review of the ClubGRANTS Scheme’ (Discussion Paper, December
2023).

37  Nerilee Hing and Elaine Nuske, ‘The Self-Exclusion Experience for Problem Gamblers in South Australia
(2012) 65(4) Australian Social Work 457, 468 <https://doi.org/10.1080/0312407X.2011.594955>; Thomas
Swanton et al, ‘Cashless Gambling: Qualitative Analysis of Consumer Perspectives regarding the Harm
Minimization Potential of Digital Payment Systems for Electronic Gaming Machines’ (2023) 38(4)
Psychology of Addictive Behaviors 451 <https://doi.org/10.1037/adb0000962>.

38  Concerns have been expressed over the efficacy of the Act in enforcing self-exclusion: The Impact of
Gambling (n 33) 47.
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gaming technology in reducing gambling harm was debated.” Some scholars
suggest cashless gaming can further distort player perceptions about the value of
money,* while others argue it can encourage longer and more continuous gambling
sessions.” There is general consensus that the risks associated with cashless
gaming technology can only be overcome when it is combined with mandatory
pre-commitment (‘MPC’),* which requires players to set a maximum monetary
and/or time limit prior to commencing a gambling session.” Notably, a cashless
MPC system has recently been implemented at Perth Crown Casino, the only
venue with EGMs in Western Australia (‘WA”). As of 1 December 2025, everyone
using EGM s at the Perth casino is required to have a valid card to set time and loss
limits. According to the media release, this makes WA ‘the only jurisdiction in the
world to feature EGM carded-only play with binding time and loss limits.’* The
WA Government explains that the compulsory card caps play at 12 hours a day
and 28 hours a week, and includes mandatory breaks every three hours. Players
can adjust their loss limits within these caps but any increase takes effect only
after a seven-day cooling-off period, while requests to decrease loss limits will be
applied immediately. The system provides on-screen tracking and monthly activity
statements to help players monitor their spending.*

By contrast, voluntary cashless gaming has operated in Victoria since 2015
through YourPlay, under which players can opt into a digital payment scheme
requiring them to pre-commit the amount they want to spend.* A four-year
evaluation of YourPlay found the Victorian scheme was beneficial for gamblers
who opted in, but very few did. Pre-commitment was used in less than 1% of
gambling sessions.”” Evidence from international jurisdictions also suggests that
MPC schemes encourage rational decision-making,* but where pre-commitment is
voluntary, only a small percentage of people choose to set monetary limits.” Perhaps
because of this evidence, some commentators criticised the NSW Government’s

39 Lucas Palmer, Natalie Cringle and Luke Clark, ‘A Scoping Review of Experimental Manipulations
Examining the Impact of Monetary Format on Gambling Behaviour’ (2022) 22(3) International
Gambling Studies 499 <https://doi.org/10.1080/14459795.2022.2041067>.

40  Sharen Nisbet, Alun Jackson and Darren R Christensen, ‘The Influence of Pre-commitment and Associated
Player-Card Technologies on Decision Making: Design, Research and Implementation Issues’ (2016) 14(3)
International Journal of Mental Health Addiction 228, 231 <https://doi.org/10.1007/s11469-015-9574-x>.

41  Paul Delfabbro, Evaluation of the Cashless Gaming Trial at the West Suburbs Newcastle Leagues Club
(Wests New Lambton) (Report, December 2023) 35.

42 Paul Delfabbro and Daniel King, ‘The Value of Voluntary vs. Mandatory Responsible Gambling Limit-
Setting Systems: A Review of the Evidence’ (2021) 21(2) International Gambling Studies 255, 267
<https://doi.org/10.1080/14459795.2020.1853196>; Swanton et al (n 37) 451.

43 Productivity Commission (Cth), Gambling (Inquiry Report No 50, 26 February 2010) 27.

44  Crown Resorts, ‘Carded Play Measures Coming to Crown Perth’ (Media Release, 22 October 2025).

45 Ibid.

46 ‘About Us’, YourPlay (Web Page) <https://www.yourplay.com.au/web/victoria/about-us>.

47  South Australian Centre for Economic Studies, University of Adelaide, Evaluation of YourPlay (Final
Report, March 2019) i.

48  Parliamentary Joint Select Committee on Gambling Reform, Parliament of Australia, The Design and
Implementation of a Mandatory Pre-commitment System for Electronic Gaming Machines (First Report,
May 2011) xi (‘Design and Implementation’).

49  Delfabbro (n41) 41.
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choice to pursue a voluntary trial as a ‘political stunt’ that was ‘set up to fail’.”
However, here we seek to analyse the trial and its recommendations on their merits,
noting the pre-existing evidence that favours mandatory pre-commitment systems
over voluntary cashless gaming.

I THE GAMING MACHINES ACT

An analysis of the Gaming Machines Act reveals that it fails to protect
disadvantaged communities from gambling harm. This Part provides context
surrounding the legislation’s enactment and explains why EGMs are concentrated
in low socio-economic areas.” It then examines how the Act’s primary aims are
not realised under its regulatory schemes. LIAs, ClubGRANTS, self-exclusion,
and accessibility limits prioritise club and state interests at the expense of
struggling communities. These schemes do not prevent gambling harm, but
arguably facilitate it.

The liberalisation of EGM regulations in NSW in the latter half of the 20™
century led to the substantial growth of the gaming industry.” The Gaming and
Betting (Poker Machines) Act 1956 (NSW) legalised the use of EGMs in NSW
clubs. At this time, gambling was linked to social benefit amidst the legalisation
of lotteries and charity bingo.” There was no restriction on the number of EGMs
allowed in each club, and taxes generated from machines were paid to NSW
Treasury.” The peak industry body, ClubsNSW, argued this created ‘a safe
regulated gambling environment from which the profits could be reinvested into
the community’.” The unfettered introduction of EGMs in NSW clubs led to the
rapid expansion of the industry, with a 223% increase in the number of clubs in the
state over a 10-year period.” This resulted in the ‘inexorable march’ of EGMs into
‘ordinary suburban heartlands’.”

In 1988, the industry successfully lobbied to increase the maximum bet
on EGMs to $10.® NSW is the only Australian state to have a limit this high,
with players able to lose up to $200 per minute.” The increased accessibility of

50  Max Maddison and Harriet Alexander, ‘Cashless Gaming Trial Set Up to Fail, Former Participant Says’,
The Sydney Morning Herald (online, 9 November 2024) <https://www.smh.com.au/politics/nsw/cashless-
gaming-trial-set-up-to-fail-former-participant-says-20241107-pSkom2.html>.

51  Heather Wardle et al, “Risky Places?”: Mapping Gambling Machine Density and Socio-Economic
Deprivation’ (2014) 30(1) Journal of Gambling Studies 201 <https://doi.org/10.1007/s10899-012-9349-2>.

52 Markham and Young, ‘Big Gambling’ (n 31) 1.

53 Nerilee Hing, ‘A History of Machine Gambling in the NSW Club Industry’ (2006) 7(2) International
Journal of Hospitality and Tourism Administration 83, 89 <https://doi.org/10.1300/J149v07n02_05>.

54 The Impact of Gambling (n 33) 22.

55 Ibid.

56  Hing (n 53) 89.

57  Nicoll (n22) 231.

58  Hing (n 53) 101.

59  Tim Costello, ‘The Rest of the World Is in Disbelief at What the Gambling Industry Has Pulled Off in
Australia. We Need Real Reform’, The Guardian (online, 17 January 2023) <https://www.theguardian.
com/commentisfree/2023/jan/17/the-rest-of-the-world-is-in-disbelief-at-what-the-gambling-industry-has-
pulled-off-in-australia-we-need-real-reform>.
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gambling in NSW, following the introduction of EGMs into hotels and pubs in
1997, led to growing public concern.” Similar fears were raised in other Australian
jurisdictions. Public pressure led to the Productivity Commission’s gambling harm
minimisation framework in 1999.° In light of its recommendations, the NSW
Government enacted the Gaming Machines Act.

A Locational Considerations

While the Gaming Machines Act has implications across NSW, it is important
to note that EGM losses are disproportionately concentrated in Western Sydney.
Many suburbs in Western Sydney are home to culturally diverse populations who
experience high levels of poverty and inequality.” Economically disadvantaged
areas including Fairfield, Cumberland, and Canterbury-Bankstown account for the
highest daily EGM losses in the state.” A ‘confluence of intersecting factors’ drives
this phenomenon.* Planning decisions led to an oversaturation of EGMs in Western
Sydney, further compounding pre-existing vulnerabilities in these communities.” For
example, Fairfield, one of the most culturally diverse areas in NSW, has a median
household income of $1,390, which is significantly lower than the state average of
$1,829.% It also has the highest EGM to person ratio, with one machine to every 54
residents.” While being from a diverse background does not pre-dispose an individual
to EGM harm, vulnerabilities can be heightened where there is a lack of culturally
appropriate resources to address gambling harm and related issues.” There is a strong
correlation between accessibility to EGMs and greater prevalence of EGM abuse,
with analysis from John Storer, Max Abbott and Judith Stubbs suggesting that each
additional EGM introduced into an area leads to an increase of 0.8 problem gamblers
per EGM.” When combined with unique cultural considerations and widespread
economic disadvantage, the saturation of EGMs in these localities has positioned
gambling as Western Sydney’s ‘silent epidemic’.”

60  The Impact of Gambling (n 33) 23.

61  See Productivity Commission (Cth), Australia’s Gambling Industries (Inquiry Report No 10, 26
November 1999).

62  Yogi Vidyattama et al, Mapping Economic Disadvantage in New South Wales (2021) (Report, March
2023) x.

63  Tom Nance, ‘Paying the Price: Gambling-Related Harm in Western Sydney’ (Issues Paper, Centre for
Western Sydney, January 2023) 8.

64 Ibid 3.

65  Ibid 6.

66  Australian Bureau of Statistics, Fairfield: 2021 Census All Persons QuickStats <https://www.abs.gov.au/
census/find-census-data/quickstats/2021/LGA 12850 >.

67  Victor Petrovic, ‘NSW Border Towns Saturated with Poker Machines Makes Life Difficult for Gambling
Addicts’, ABC News (online, 9 March 2023) <https://www.abc.net.au/news/2023-03-09/poker-machines-
gambling-addiction-in-nsw-election-spotlight/102061826>.

68  Nance (n 63) 8.

69  John Storer, Max Abbott and Judith Stubbs, ‘Access or Adaptation? A Meta-analysis of Surveys of
Problem Gambling Prevalence in Australia and New Zealand with Respect to Concentration of Electronic
Gaming Machines’ (2009) 9(3) International Gambling Studies 225, 226 <https://doi.org/10.1080/144597
90903257981>.

70  Nance (n 63) 4.
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The aims of the Gaming Machines Act are ostensibly to foster ‘responsible’
gambling, minimise gambling harm, ensure the integrity of the gaming industry,
and facilitate the balanced development, in the public interest, of the gaming
industry.” These objectives are pursued through various mechanisms, including
LIA Guidelines, the ClubGRANTS Fund, self-exclusion schemes, and accessibility
limits. At face value, these schemes appear to recognise the heightened levels of
gambling harm in particular areas of NSW. However, as examined in detail below,
each scheme is marked by perverse features, poor regulatory enforcement, and an
arguable indifference to community needs and expectations.

B Local Impact Assessment Guidelines

Under the Gaming Machines Act, a licensed venue wishing to increase its
Gaming Machine Threshold (‘GMT’) must adhere to complex regulations.” The
LIA Guidelines provide that areas in NSW are divided according to Statistical Area
2 (‘SA2’) boundaries, a classification system depicting medium sized communities
that interact socially and economically.” Each SA2 in NSW is categorised into
Band 1 (low risk), Band 2 (medium risk), and Band 3 (high risk) according to a
combined score of its EGM density, EGM expenditure, and comparative socio-
economic disadvantage.”” According to this score, the bottom 20% of SA2s are
placed in Band 3, the middle 30% in Band 2, and the remaining 50% in Band 1.7
Typically, a Band 3 SA2 will have a higher than average EGM density and gambling
expenditure, and a lower than average socio-economic index score.”

Depending on what band a venue falls into, it may be required to undertake
a Class 1 or Class 2 LIA assessment when applying to increase its GMT. A Class
1 LIA requires a venue to demonstrate that ‘the proposed increase in the gaming
machine threshold for the relevant venue will provide a positive contribution
towards the local community’.” This is assessed according to several criteria.
First, a venue must commit to contributing at least 15% of its projected annual
EGM profits to the NSW Responsible Gambling Fund over five years.” This fund
‘leads the development of responsible gambling strategy’ and manages funds
generated from EGM profits.” A Class 2 LIA requires a venue to demonstrate that
‘the proposed increase in the gaming machine threshold for the relevant venue
will have an overall positive impact on the local community’.* It has similar

71 Gaming Machines Act (n 11) ss 3(1)(a)—(e).

72 Liquor & Gaming NSW, ‘Local Impact Assessment Scheme Overview’ (Fact Sheet No FS3138) 1 (‘LIA
Scheme Overview”).

73 Australian Bureau of Statistics, Australian Statistical Geography Standard (ASGS): Volume 1, Main
Structure and Greater Capital City Statistical Areas, July 2016 (Catalogue No 1270.0.55.001, 12 July 2016).

74  ‘LIA Scheme Overview’ (n 72) 1.

75 Ibid 2.

76  Ibid.

77 Gaming Machines Act (n 11) s 36(3)(c)(i).

78  NSW Independent Liquor & Gaming Authority, ‘Class 1 Local Impact Assessment Process Guidelines’
(Guideline No 11) 7 (‘Class 1 Guidelines”).

79  ‘Office of Responsible Gambling Grants and Funding’, NSW Government (Web Page) <https://www.nsw.
gov.au/grants-and-funding/responsible-gambling-grants>.

80  Gaming Machines Act (n 11) s 36(3)(d)(i).
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requirements to a Class 1 LIA, but mandates at least 40% of projected EGM profits
be paid to the Responsible Gambling Fund.*" A Band 3 (high risk) venue can only
complete a GMT increase request via a Class 2 LIA process.” A Band 2 (medium
risk) venue must complete a Class 1 LIA for GMT increases of up to 20,” and a
Class 2 LIA for GMT increases over 21.% A Band 1 (low risk) venue is not required
to complete an LIA for GMT increases under 20,* but must complete a Class 1
LIA for increases between 21 and 40, and a Class 2 LIA for increases over 40."
The NSW Independent Liquor & Gaming Authority must assess these applications
according to the ‘relative risk’ of introducing more EGMs into a community
following consultation.**

Some preliminary in-principal criticisms can be made before we examine
the operation of the LIA scheme in greater detail. First, and most obviously, a
community being classified as medium or high risk does not mean a venue must
limit the proliferation of EGMs amongst that particularly vulnerable population
to prevent increasing the risks of gambling harm. Nor does it mean a venue
generating profits in that at-risk community must limit EGM usage, or provide
additional safeguards to prevent exploitation of vulnerable individuals. Rather,
the LIA scheme simply requires that a greater proportion of profits drained from
high-risk communities will be funnelled into the Responsible Gambling Fund.
The LIA system thus appears circular and arguably perverse in its design. The
Act mandates that the gambling losses of at-risk communities will (in theory, at
least) fund greater investment into their gambling education and rehabilitation —
presumably to help extricate them from the grips of the very vice those venues
want them to keep consuming. An analogous scheme might be tobacco profits
being compulsorily redirected to fund lung cancer prevention and anti-smoking
education. That would not stop deaths from smoking (only stopping smoking and
curbing the sale of tobacco products can truly do that), but such a scheme would
enable tobacco producers to pretend they are reducing community harm while
continuing to generate profits through exploiting the vulnerable. The LIA scheme
similarly creates the superficial impression of accountability and limitations, while
perpetuating a money-fuelled cycle of gambling harm and exploitation in which
profit-makers are the winners and vulnerable consumers the ultimate losers. It is
perverse and self-contradictory that the legislation requires community gambling
losses to fund community gambling rehabilitation. As a matter of logic, such a
scheme cannot reduce gambling harm: it relies on the continued extraction of
gambling losses from vulnerable communities.
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1 Failed Community Consultation

Consultation pursued under the scheme is often a sham. A venue completing a
Class 1 LIA application to increase its GMT is compelled to initiate a consultation
process, giving community organisations 60 calendar days to make a submission
to the Independent Liquor & Gaming Authority.” However, the complexity of
the LIA process means that many community members are unaware of how it
operates.” LIA exemptions also block opportunities for community engagement.”
For example, a venue in a Band 2 (medium risk) or Band 3 (high risk) area is
not required to complete an LIA when acquiring EGMs in any directly bordering
SA2 area, even if it is in the same local government area (‘LGA’).” The reasoning
behind this is unclear and has been the subject of criticism.” Permitting the transfer
of EGMs between areas where there is a high risk of gambling harm without an
LIA ‘does not allow community members to raise concerns about the impact
transfers could have on their local community’.”* In addition, the use of SA2 areas
as a classification system has been criticised by local councils, who say they are
‘arbitrary boundaries’ based on geographic location that ‘do not necessarily reflect
the relationships between individuals, various populations and local venues’.” The
use of the three-band system is also problematic, as it does not allow for a true
‘assessment of the risk of harm to the community’.”

No LIAis required in a Band 1 (low risk) SA2 area where the increase in EGMs
in a venue remains less than 20 over a 12-month period, or where they are acquiring
EGMs from a venue in an SA2 within the same LGA.” This is because the risk of
gambling harm has been assessed as low in these areas. Yet such rules are open to
abuse, with some venues circumventing their public notification requirements.” In
2020, a licensed venue in Liverpool applied to increase its GMT on two occasions,
three weeks apart, by 10 EGMs per application.” As the venue was in a Band 1
(low risk) area, and the applications were both for less than 20 EGMs, no LIA
was required. This raised the number of machines at the club from 26 to 46
‘almost overnight” with no community consultation.'” This easy circumvention
of the rules appears at odds with a principal aim of the Gaming Machines Act,
being to promote industry ‘integrity’.'"” Accordingly, LIA guidelines that appear
to encourage community consultation are in many cases tokenistic. They do not
genuinely compel venues to rigorously consider the impacts of increased EGMs
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within a community, nor do they guarantee that communities themselves will get
a fair say.

C ClubGRANTS Fund

In addition to redirecting some profits to the NSW Responsible Gambling
Fund, a venue can further demonstrate a “positive contribution’ for the purposes
of an LIA by making donations to the ClubGRANTS fund.'” This scheme allows
clubs in NSW to claim dollar-for-dollar tax rebates over $1 million when they
provide funding to local community projects.'” Clubs must allocate at least
0.75% of profits over $1 million to ‘Category 1 Grants’." This includes funding
for community development, community welfare, health and social services,
and employment assistance activities."” Under the ClubGRANTS standards, this
funding must aim to improve the living standards of disadvantaged people in
NSW." Several criticisms can be made about this mechanism. First, the scheme
could be critiqued as an abdication of government responsibilities, with welfare
initiatives being undertaken by private entities, which are redirecting profits
garnered from vulnerable communities into supposedly beneficial communal
projects in exchange for tax rebates which bolster their profits. Arguably, the NSW
Government should directly fund policies to address community development,
welfare, and social services; it should not outsource the funding of such activities
to gambling venues which extract money from communities in exchange for tax
discounts for those venues. Vulnerable communities should not fund social services
via their gambling losses. This again creates a perverse system that renders funding
of services at least partially reliant on exploitation of the disadvantaged. Second,
the redirection of a minimum 0.75% of profits to this end is hardly a significant
compulsory contribution, rendering the criteria almost pointless. Third, and most
concerningly, the fund is frequently abused despite the regulatory guidelines, with
some sources reporting that it is used as a ‘slush fund for clubs’ with ‘little to no
oversight in how grants are awarded’."”

The ClubGRANTS scheme has faced extensive criticism, including concerns
over conflicts of interest and poor transparency.'® A NSW Government review in
2023 found that the governance of the scheme was ‘not in keeping with community
expectations for the management of public money’.'” Similarly, it was alleged that
the scheme prioritises stakeholder interests rather than disadvantaged communities. "
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For example, one club in regional NSW was found to have made a grant of over
$12,000 to its own bowling club."" It also made smaller contributions to a local orchid
appreciation society and a speleological society."> No explanation was provided by
the club as to how these donations fell into the four priority areas, nor how they
meaningfully improved the lives of disadvantaged individuals."* This demonstrates
the poor accountability and lack of integrity associated with the scheme.
CIubGRANTS enables the industry to appear committed to improving
community outcomes, while ultimately prioritising its own interests. Like the
required contributions to the Responsible Gambling Fund, this is accountability
theatre. As anti-gambling advocate and Wesley Mission Chief Executive Stu
Cameron suggests, the scheme is a ‘cynical attempt’ by the industry ‘to create
the perception they were giving something back to the community, but it was all
smoke and mirrors’."* Others described it as an attempt to ‘legitimate gambling
as the producer of social benefit’.'"” The Gaming Machines Act in this way
endorses the raising of GMTs in licensed venues across NSW on the basis that
some of the money goes back into the community through funding schemes and
responsible gambling initiatives. In reality, however, the legislation does not
compel the gambling industry to make a positive contribution to disadvantaged
communities, nor to stem gambling harm. With poor regulatory oversight and
reporting conditions, the clubs industry can prioritise its own profits at the expense
of struggling communities. The legislation allows this; indeed, it facilitates it by
creating the pretence of accountability, which helps gambling venues avoid further
scrutiny. This is in direct conflict with a principal aim of the Gaming Machines
Act, which is to appropriately balance the public interest with the development of
the gaming industry. The legislation prioritises club profits over the public interest.

D Self-Exclusion Schemes

Under section 49(3)(a) of the Gaming Machines Act, licensed venues in NSW
are required to provide people with the opportunity to sign a self-exclusion form
and be prevented from entering a premise."® Venues must publicly advertise the
availability of self-exclusion schemes and provide information on its operation
to patrons."” ClubSafe and BetSafe are two self-exclusion registers operating
in NSW that offer limited multi-venue self-exclusion, but there is currently no
statewide self-exclusion register."® Self-exclusion can be ‘life-changing’ for
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112 Ibid.

113 Ibid.

114 Belot, ‘NSW Urged To End “Shameless Rort”” (n 107).

115 Livingstone and Adams, ‘Harm Promotion’ (n 3) 5.

116  Gaming Machines Act (n 11) s 49(3)(a).

117 Ibid s 49(3)(b).

118 Independent Panel on Gaming Reform, Roadmap for Gambling Reform: Report from the Independent
Panel on Gaming Reform to the Minister for Gaming and Racing (Report, November 2024) vol 1, 144
(‘Roadmap for Gambling Reform’).



232 UNSW Law Journal Volume 49(1)

some individuals who are willing to publicly address and modify their gambling
behaviour."” However, there are shortcomings.

First, the mechanism relies on players to recognise they have a gambling
problem through self-exclusion schemes in individual venues.” Even if an
individual has self-excluded from one particular venue, there are still opportunities
for them to gamble at other venues.””' This is particularly the case for people who
reside in areas with a high EGM density across multiple venues. For example, due
to operational limitations, patrons can only exclude themselves from a maximum of
50 venues via BetSafe,” which is not many considering that 2,181 venues operate
in NSW (as at 2 February 2024)."” Further, self-exclusion as it currently operates
perpetuates the narrative that individuals are primarily personally responsible
for their gambling behaviour.” This fails to consider other factors that increase
susceptibility to EGM abuse, including industry behaviour, weak government
regulation, the accessibility of EGMs, and the inadequacy of support services.'”

Second, while the self-exclusion framework depicts problem gamblers as
‘individualized flawed consumer[s]” who must take steps to exclude themselves
where they are likely to gamble irresponsibly,** there are few reciprocal enforcement
mechanisms imposed on venues to properly monitor self-exclusion, leading to an
imbalanced share of responsibilities. While a penalty may be imposed on a venue
for failing to advertise the opportunity to self-exclude," there is no civil or criminal
penalty if a venues fails to enforce it.” As a result, self-exclusion contraventions
frequently go undetected.”™ For example, a number of patients in the St Vincent’s
Hospital Gambling Treatment Program reported being allowed to enter venues
from which they had self-excluded, before going on to lose ‘significant amounts
of money’ on EGMs."’ With no consequences for failing to enforce self-exclusion,
there is little incentive for venues to prioritise it.”' This is particularly the case
given enforcing self-exclusion schemes adversely affect venue profits.'"*
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E Shutdown Periods

Under the Gaming Machines Act, registered clubs and hotels must maintain
a six-hour shutdown period, barring patrons from accessing EGMs between 4am
and 10am each day."” However, various provisions enable a reduced 6am to 9am
shutdown period for venues that operate in high-density tourist areas, have a
history of late night or early morning trading, or meet financial hardship criteria
guidelines.”™ There is no legitimate policy rationale behind these requirements,
which have not been reviewed since their introduction in 2002—03."* While the
Minns Labor Government announced their intention to repeal these variations from
31 March 2026, venues will still have an opportunity to apply for an exemption to
the six-hour minimum shutdown period."*

Non-standard shutdown periods between venues allow gamblers to move
to other venues and continue gambling at dangerous levels.”” These provisions
prioritise industry interests at the expense of vulnerable people, who, according
to research, are likely to play with more intensity and lose more money when
gambling into the early hours of the morning.”® Research shows that 64.4% of
people using EGMs between 2am and 8am are people with a moderate to high
risk of harmful gambling tendencies.”” Most egregiously, the legislation’s use of
the term ‘financial hardship’ — to describe venues, not community members — is
unbalanced and offensive. A venue’s financial hardship (presumably reduced profit
margins) can enable it to decrease its shutdown period under the legislation, which
means it can continue draining money from community members for longer during
the early hours, when problem gamblers are most likely to lose the most money.
The fact that the legislation does not reciprocally require equal consideration
of potential economic exploitation of patrons — including the financial hardship
community members in the area may be suffering — provides further evidence
that the scheme is designed to facilitate maximum profit-making by clubs as the
primary purpose. Financial hardship being suffered by community members is not
even a consideration.

III THE CASHLESS GAMING TRIAL

We turn now to consider the political context behind the Minns Labor
Government’s 2024 cashless gaming trial in NSW, before analysing the
recommendations emanating from the trial.
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A Political Context

Opportunities for EGM reform have not been previously pursued in NSW due
to the close connection between the gambling industry and the state government.
ClubsNSW has repeatedly argued that increased regulation of EGMs would
undermine personal autonomy, effectively blocking attempts at legislative change
through extensive political engagement." Prior to the 2011, 2015, and 2019 state
elections, ClubsNSW signed memorandums of understanding (‘MOUs’) with
the NSW Liberal-National Coalition."' These agreements served to politically
bind the incoming Coalition Government to maintain favourable tax rates for
the gambling industry and prevent regulatory changes. For example, in 2014 the
Coalition agreed that if it won the next state election, it would maintain current
EGM operation conditions and only approve changes after consultation with the
industry.'” Similarly, it committed to a reduction in ‘red-tape’ over licensing and
planning systems.'* ClubsNSW argued these agreements created an environment
that ‘allows clubs to grow’."* NSW politicians who entered into these agreements,
including Barry O’Farrell, Mike Baird, and Gladys Berejiklian, were provided with
extensive political donations from ClubsNSW or the NSW branch of the Australian
Hotels Association.'” During this period, the state government avoided reforms
which were not supported by ClubsNSW due to their extensive influence.'*

An opportunity for substantive regulatory change occurred in the lead up
to the 2023 state election. In October 2022, the NSW Crime Commission and
Independent Liquor & Gaming Authority released an inquiry report called Project
Islington Inquiry into Money Laundering via Electronic Gaming Machines in
Hotels and Clubs (‘Project Islington’), detailing the suspected high levels of
money laundering occurring via EGMs."" This report led to increased community
awareness around the dangers of EGMs. Following this, both major parties refused
to sign an MOU with ClubsNSW.'"* This marked the first time since 2011 that no
major party had negotiated maintaining EGM regulations with ClubsNSW prior
to a state election. Gambling reform became a key electoral issue, with Labor
and the Liberal-National Coalition demonstrating a bipartisan commitment to
implementing legislative change.

While the Labor Party implemented some gambling related reforms upon
coming to power, most fell short of the major changes urgently needed to protect
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disadvantaged communities from gambling harm. The government amended the
Electoral Funding Act 2018 (NSW) to ban political donations from registered clubs
and associated individuals.'” The intent was to prevent industry stakeholders from
exerting excessive political influence over the NSW Government.” Similarly, in
May 2023, the government took steps to ban gambling related external signage
from clubs and pubs."' These changes required licensed venues to remove signage
advertising VIP rooms and gaming lounges to limit community exposure to
gambling related messaging.'” In the absence of substantial reform, these changes
could be considered promising. However, a June 2025 performance audit report into
the regulation of EGMs in NSW asserted that the approach still ‘creates incentives
for venues to focus on complying with specific regulatory requirements rather than
taking meaningful actions to prevent observed examples of harmful gambling in
their premises’."” The report noted that calls to the GambleAware helpline had
increased by 8.5% in 2023-24 and EGM losses had similarly increased in each of
the last three years.”* Meanwhile, revenue from gambling taxes would increase
from $2.47 billion in the 2024-25 financial year to $2.91 billion in 2027-28."

B The Cashless Gaming Trial

The Labor Government committed to a cashless gaming trial at some venues
in NSW. The trial was based on the Crime Commission’s recommendation in
Project Islington to introduce cashless gaming to minimise criminal activity and
money laundering via EGMs." Cashless gaming increases the traceability of
EGM transactions through being linked to a player’s information, removing the
anonymity of cash-based payments.”’ It also allows clubs to capture information
on players’ spending habits and preferences."* Though aimed at money laundering,
the cashless trial was also marketed as a pre-cursor to significant gambling reform
in NSW. It was conducted in 14 venues across 12 LGAs between 15 March and 14
September 2024, with findings publicly released in November 2024."” The NSW
Government spent $3.4 million to fund the trial and its subsequent evaluation.'®
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Operating on a voluntary basis, players could opt to use a physical or digital card
to put credits into EGMs, rather than cash.

The Independent Panel advising on the trial was comprised of members from
law enforcement, industry, experts and academics in the field of gambling and
health, and a member with lived experience of gambling harm.""' However, it was
ultimately Michael Foggo, the Chair, and two independent panel members who
formed the Executive Committee responsible for providing recommendations to the
Government.'” According to the Terms of Reference, the Executive Committee’s
recommendations had to be devised ‘in consultation’ with the Independent Panel.'”
However, some Independent Panel members dissented to the Executive Committee’s
final recommendations, demonstrating disagreement amongst the group.'*

While the Crime Commission did not investigate or make recommendations
about the prevention of gambling harm, it was briefly acknowledged that the
adoption of anti-money laundering recommendations in Project Islington, including
cashless gaming, could have flow-on effects for gambling ‘harm minimisation’.'”
Whilst in Opposition in 2022, however, Chris Minns had repeatedly criticised
cashless gaming, asserting it would create more issues.' Citing research from the
Victorian Responsible Gambling Foundation, he noted that cashless gaming ‘may
induce demand when it comes to problem gambling as a result of there not being a
sense of how much you are losing’.'"” After winning the election, however, Minns
made a public commitment to implementing cashless gaming across NSW if the

2 168

trial ‘works’,'® arguing it was ‘an important step’ in addressing ‘the harmful effects
of problem gambling on families’.'"”

Political support for the cashless gaming trial was mixed. Despite apparent
bipartisan commitment to reducing gambling harm, Greens spokesperson Cate
Faehrmann vehemently attacked the trial as ‘pathetic’, ‘destined to fail’, and a

‘stalling’ tactic.' The voluntary nature of the scheme was similarly criticised by
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gambling reform advocates, who described the trial as ‘confused’” or ‘a delay
tactic to see how the industry will make its next move’.'” This commentary seemed
to suggest that the trial may have lacked ambition because the state government
remains fiscally reliant on significant taxation revenue it continues to receive from
EGM usage."”

C Limitations of Trial

The voluntary nature of the cashless gaming trial meant it did not yield the
necessary results to propel substantive change. Although Project Islington strongly
recommended mandatory cashless gaming, participation in the trial was voluntary.
Results indicate that most people were unwilling to trial the technology, with just
14 ‘genuine and active’ patrons across the state willing to partake for at least two
or more days."™ As it only operated on 4,500 out of the 90,000 EGMs available
statewide, players could avoid using machines fitted with the technology. With
few people opting in, the results do not offer any concrete conclusions about the
efficacy of cashless gaming. In an analysis of an early pilot of the trial at Wests
New Lambton in Newcastle, Paul Delfabbro noted that ‘relatively little can be
inferred from the use of most of the features because these were so seldom used’.'”
Implementing a voluntary system is therefore of limited value in assessing the
effectiveness of cashless gaming in reducing gambling harm.'

Notwithstanding that only 14 people actively participated in the trial, research
suggests that cashless gaming is most effective when combined with other harm
minimisation features.”” Typically, cashless gaming without MPC can encourage
people to spend more money than they would otherwise have intended to spend."”
Among consumers generally, cashless payments including credit cards, debit
cards, and online banking'” are consistently associated with increased spending
as they do not lead to the same ‘pain of paying’ phenomenon associated with
using cash." Consumers are also more likely to make spontaneous purchases via
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181

digital payment methods." Among gamblers specifically, cashless gaming can
distort the value of money, making it appear abstract and intangible." This can
facilitate uncontrolled gambling behaviours and overconsumption, increasing the
risk of gambling harm."™ In contrast, cash can enable people to maintain some
level of control over spending."® Running out of cash during a gambling session
can give players a ‘break in play’ and an opportunity to reflect on the money they
have spent.'"® Such a break can snap players out of what ‘is otherwise a highly
immersive experience’.' Some research suggests that cashless gaming can even
undermine responsible gambling strategies, such as only taking money into the
venue that one is prepared to lose, or leaving one’s bank cards at home."” Similarly,
it can lead players to spend money more quickly as opposed to cash.

When implemented effectively, electronic MPC systems can overcome
problems associated with cashless gaming, because mandatory systems compel
players to set a limit on the amount of money and time they wish to spend
gambling before commencing a session.” If players are required to preload a
digital card outside the gaming room, this can facilitate a ‘break in play’, thus
neutralising their impulse to overspend."™ Similarly, mandatory pre-commitment
systems eliminate the anonymity of cash payments, generating data on expenditure
patterns.”” Players can be sent statistics on their gambling behaviours and the
amount of money they have lost per session.”" This is not possible under a cash-
based system. Furthermore, this information can assist the government in tailoring
harm minimisation strategies in specific areas of NSW through identifying
consumer spending behaviour.”” Hence, MPC may reduce the dangers associated
with cashless gaming through imposing spending limits and generating helpful
player spending patterns.

Trials conducted in other jurisdictions further suggest that pre-commitment is
only effective where it is mandatory. In addition to the Victorian trial discussed
earlier, in a trial of cashless gaming in Queensland between 2003 and 2005,
only 18 of the 64 gamblers using the card elected to set a limit, with their EGM
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expenditure decreasing by 39%." For those who did not set a limit, expenditure
decreased by just 2%."* Both examples suggest cashless gaming is only effective
when combined with MPC. If pre-commitment is voluntary, a person who earlier
intended to limit spending may become motivated to change their behaviour when
in a venue surrounded by visual and audio cues to spend money.”” However,
voluntary pre-commitment serves as ‘reminders’ rather than an ‘[active] support’
to gamblers when immersed in play.”® A mandatory system that requires players
to set binding limits suited to their personal circumstances is therefore critical to
maximise the harm reduction potential of cashless gaming,"” suggesting the NSW
trial was misguided.

D Recommendations

The primary recommendation of the Executive Committee on Gaming Reform
was for the implementation of a mandatory statewide account-based gaming system
in NSW by 2028, ‘subject to the NSW Government completing additional analysis
regarding impact on industry’."® Notably, however, the Executive Committee did
not recommend further analysis to determine the impact on vulnerable communities,
speaking to the influences at play. Similarly, the final report noted that cashless
technology ‘aligns with changing consumer preferences for cash-free transactions
and positions the industry to remain relevant and accessible to digitally-savvy,
younger audiences’.'” The language of consumer preferences again suggests the
interests of industry groups may be taking priority over communities at risk of
gambling harm and exploitation. The priority should have been to support people
to stop harmful gambling, not to ensure the industry remains relevant and appealing
to young potential gamblers.

The Executive Committee made the (albeit tentative) recommendation
for mandatory cashless gaming to be introduced in NSW by 2028, despite the
fact that consultancy company 3arc Social, who wrote up the findings of the
trial, found the small sample size was ‘insufficient to draw statistically robust
conclusions about the impact of the technology on users’.*” The trial produced
limited evidence about the efficacy of cashless gaming, a failure panel members
affiliated with the gaming industry have leveraged to resist the cashless gaming
recommendation. For example, the Australian Hotels Association NSW strongly
opposed the introduction of mandatory account-based gaming, citing ‘the non-
existence of evidence’ produced by the trial.* In contrast, other panel members
felt the recommendations did not go far enough. These dissenters included Wesley
Mission, the NSW Council of Social Services, the Responsible Gambling Trust,
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and the panel member with lived experience of gambling harm, who expressed
concerns about the non-binding limit setting features and the decision to retain the
six-hour minimum shutdown period.*”

The primary recommendation to introduce mandatory account-based gambling
on its own is unlikely to fix gambling harm. Cashless gaming, when not combined
with mandatory pre-commitment, might encourage some to gamble more because
they may be more likely to lose track of what they are spending. Regardless
of whether mandatory cashless gaming is introduced, the legislation requires a
complete overhaul to prevent vulnerable communities from being exploited.
Below we draw from other jurisdictions to propose some ideas for broader and
more ambitious reform.

IV  PURSUING MEANINGFUL REFORM IN NSW

Significant reforms are needed to protect disadvantaged communities from
gambling harm in NSW, as the state continues to grapple with what Cameron
describes as a ‘preventable public health crisis’.*” This Part offers several pragmatic
suggestions inspired by reforms pursued in other jurisdictions, as well as other
parts of the gambling sector. Recommended reforms include a statewide MPC and
cashless gaming system, improvements to self-exclusion schemes, limits on the
accessibility of EGMs, community opt-out schemes, and community-controlled
income management measures adapted from Cape York.

A Better Balancing Responsibility for Gambling Harm between the State,
Industry, and Individuals

Current EGM harm prevention measures in NSW encourage players to take
individual responsibility for their gambling choices. This occurs in an environment
where there are ample opportunities to gamble, as the state continues to grapple
with the consequences of deregulating the industry in the late 20" century.” As
noted, EGMs disproportionately affect low socio-economic communities, being
more common in some suburbs than ATMs, post-boxes, and public toilets.”” There
are no limits on the amount of money people can spend in a single session, which
can prove especially detrimental for people living with impaired decision-making
capabilities.” In an environment where EGMs are poorly controlled by the state,
current regulations support industry profit-making and position gamblers as solely
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responsible for the harm they experience.”” To effect real change, responsibility for
preventing gambling harm should be better shared between the state, industry, and
affected individuals. Both the state government and the gambling industry should have
shared responsibility to moderate the harmful features of the gambling environment,
and protect vulnerable individuals and communities from exploitation.*”

1 Mandatory Pre-commitment, Cashless Gaming, and Monetary Limits

Other jurisdictions have taken steps to introduce EGM limits and mandatory pre-
commitment systems with success. As noted earlier, the Perth casino implemented
MPC via compulsory carded play in December 2025. Research will be needed to
assess its impacts. In 2009, Norway introduced EGMs that imposed compulsory
monetary limits and mandatory breaks in play.*” Evidence suggests these changes
resulted in a substantial reduction in total gambling participation and frequency,
particularly among people who previously gambled at a high intensity.*" Similarly,
in 2022, the Tasmanian Government committed to being the first state or territory
to adopt MPC and monetary limits, with the nation-leading changes intended to be
finalised by the end of 2025.”" The new system would require players to preload
money onto a card and commit to the amount they are prepared to lose prior to
commencing a session.”” It would also impose loss limits of up to $500 per month,
unless players take steps to prove they can financially afford to lose more.*” Limits of
this nature act as ‘seatbelts’, preventing players from suffering significant financial
loss.** However, in November 2024, the scheme was indefinitely delayed in light
of a redacted report released by MaxGaming, the leading gaming service provider
in Tasmania, emphasising cost complexities.””* Momentum for the reform now
seems to have stalled. This episode echoes the failure of the Gillard Government to
implement mandatory cashless gaming in 2010, after Clubs Australia orchestrated
a $3.5 million campaign opposing the reform and highlighting its perceived
negative impacts on club employees.”’® The similar obstruction of progress in
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Tasmania again highlights the difficulty of shepherding reform given the gambling
industry’s notorious influence on Australian political leadership.

Despite the political challenges, MPC, cashless gaming, and monetary limits
are justifiable interventions by the state to prevent EGM harm,*” notwithstanding
that these schemes attract criticism from industry stakeholders who argue that
it interferes with the individual liberty of responsible recreational gamblers.”®
However, the interference is minimal as recreational gamblers are already able
to manage their gambling and self-set ‘internal’ limits without these features.””
The only difference with MPC is that they would have to formally register and be
held accountable to their chosen limits.”® This has benefits for all gamblers, but
particularly for those less able to manage their expenditure.

MPC reform can also be leveraged to empower players with information and
self-monitoring, and could be utilised to exclude problem gamblers or players
without financial means from EGMs. At Perth Casino, for example, players are
now subject to MPC and can obtain their EGM activity and losses statements.”'
However, a better adaptation could enable regular updates on playing time and
losses to be proactively sent to players. The text messages or emails could include
gambling addiction warnings, and links to support services and the self-exclusion
register discussed below.

Similarly, MPC via carded play could also be leveraged to enable players
with very limited financial means to be excluded from EGM use, if financial
information was collected upon sign-up. The 2022 Perth Casino Royal Commission
recommended that patrons produce financial evidence to play in the exclusive,
high-end Pearl Room.”” Evidence of financial means should also be necessary for
EGM play, because individuals with limited financial means, such as those reliant
on welfare, should not be eligible to play the pokies — particularly given the very
low levels of welfare in Australia are below the poverty line.” If a person’s income
is below the poverty line, they cannot afford to lose money playing EGMs.

Research demonstrates high community support for schemes that encourage
limit setting.” This suggests the reforms may be acceptable interventions by the
state to reduce the prevalence of gambling harm in NSW. They could be electorally
popular. For these reasons, the Executive Committee’s recommendation that the
NSW Government implement a mandatory state-wide account-based gambling
system by 2028 could be viewed as a step in the right direction.”” However, the
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effectiveness of the recommendation is limited because the Executive Committee
recommended non-binding spend, deposit, and time limits.”* Without MPC, this
will not substantially improve the ability of individuals to manage their gambling.

2 Statewide Self-Exclusion Register

A statewide self-exclusion register could be implemented in conjunction
with a mandatory account-based system that incorporates MPC.*” Here we offer
suggestions for how it could work in practice. As discussed, the ability to self-
exclude from a venue can be helpful for players who recognise their gambling
behaviour is problematic, but struggle to resist the impulse to spend when inside
the gaming room.” However, currently self-exclusion schemes in NSW require
individuals to self-exclude from specific venues, making them limited in their
effectiveness. Similarly, few consequences are imposed on a venue for failing to
enforce or advertise self-exclusion.”

Experts recommend integrating a centralised self-exclusion register across all
licensed venues in NSW in conjunction with MPC and cashless gaming.” This
would allow players to self-exclude from all EGMs on one occasion. This has been
attempted Australia wide with respect to online gambling, with a national self-
exclusion register called ‘BetStop’ launched in August 2023. Under the program,
individuals can elect to self-exclude from all online and telephone-based gambling
services in a single interaction, free of charge.” Australian licensed interactive
gambling providers are prohibited from opening accounts or accepting bets from
individuals who have chosen to self-exclude.”” Anyone who wishes to end their
self-exclusion must wait a minimum period of three months, and seek statutory
approval from a qualified medical professional.” In the first six months of the
program, 18,000 Australians chose to self-exclude, with more than a third opting
to do so for life.** A similar model could be applied in NSW with respect to EGM
gambling, with venue staff required to prohibit anyone who has chosen to self-
exclude from entering a gaming room or using an EGM in a licensed venue. People
could be excluded from EGM-related areas only, to ensure that they can still
partake in food and beverage services. Acknowledging the difficulties of enforcing
such a model, this could be part of broader efforts to better segregate gambling and
eating areas in licensed venues, and dismantle a culture where EGM gambling is
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normalised. Artificial intelligence and facial recognition technologies could also
assist with enforcement.

If self-exclusion is connected to MPC and facial recognition technology, it
will be easier for venues to enforce and recognise people who are attempting to
enter a gaming room after opting to self-exclude. Venues can similarly increase
identification requirements prior to entering a gaming room, with patrons required
to identify themselves to a member of staff prior to commencing a gambling
session. With respect to BetStop, online checks are conducted every three
milliseconds to ensure the technology is working sufficiently and that excluded
individuals are unable to participate in online gambling.”* While the technology
is different, similar checks could be carried out in relation to EGM self-exclusion
in NSW. Because self-exclusion is opt-in, individual choice remains paramount,
which respects individual liberty — although care would need to be taken to protect
personal privacy in the design of the technology. We note the state government
is reviewing community consultation feedback on the use of facial recognition
technology in relation to self-exclusion in NSW-licensed premises.**

In line with recommendations from the Executive Committee, enforcing fines on
venues for failing to enforce self-exclusion is imperative.”” As previously discussed,
no civil or criminal liability is incurred on a venue for failing to act if a self-excluded
individual enters or remains in an EGM area.” Formal warnings, infringement
notices, and civil penalty orders should be introduced to ensure venue compliance.””
Similarly, where a venue has failed to enforce self-exclusion on more than three
occasions, its EGM licence should be revoked. These penalties should be clearly
communicated to venues to encourage strict compliance. Placing greater onus on
both venues and the government to help manage and regulate self-exclusion ensures
the responsibility to limit gambling harm is more appropriately balanced.**

The Executive Committee is right that efforts should be made to ensure self-
exclusion options are adequately advertised in the community.”*' As the majority
of people using BetStop are people under the age of 40, information about the
program has been distributed predominantly via social media platforms.* It is
important that any information distributed about EGM self-exclusion is culturally
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specific and targeted towards communities who are most affected by EGM harm.
It is currently compulsory for licensed venues to promote self-exclusion schemes
in all areas where EGMs are operating.* However, this could be improved. For
example, information about self-exclusion could be advertised on the MPC digital
platform. This means that every time a player commences a gambling session, they
will be reminded of the opportunity to self-exclude. Furthermore, efforts should
be made to ensure self-exclusion is appropriately advertised in public spaces such
as transport hubs and shopping centres. Increased public awareness of the scheme
may lead to further uptake, which would substantially improve outcomes for
disadvantaged communities and reduce the prevalence of EGM abuse in NSW.

Finally, if the NSW Government is to commit to a statewide self-exclusion
register, the register operator should not be connected to the gaming industry. For
example, the Interactive Gambling Act 2001 (Cth) expressly forbids a gambling
or affiliate company from holding the BetStop register operator contract.”” This
model should be applied in NSW, with a fair and open tender process to choose the
operator of the self-exclusion register.

It must be acknowledged, however, that there are major political hurdles
to gambling reform more broadly in Australia, including in relation to online
gambling. While the federal Labor Government made an electoral commitment in
2022 to introduce restrictions on online gambling advertising, these reforms have
not eventuated in part due to extensive lobbying from gambling companies.™* It
is extremely difficult to achieve sweeping gambling change. However, BetStop
is a practical reform that has already assisted thousands of people in dealing with
harmful online gaming tendencies. It represents a pragmatic approach that could
be readily adapted to EGMs.

3 Limits on Accessibility

While the Executive Committee’s suggestion to repeal legislative provisions
that allow venues to reduce their shutdown periods to just three hours is a welcome
first step, we strongly reject the recommendation to retain the six-hour minimum
EGM shutdown period between 4am—10am.” Rather, efforts should be made to
further limit the accessibility of EGMs, with increased restrictions on opening
and closing times of gaming rooms in licensed venues. Limiting access to venues
late at night and early in the morning would lower the risk of gambling harm
through allowing players to take an enforced break.** The member of the panel
with lived experience of gambling harm was critical of the Executive Committee’s
decision, poignantly asking: ‘Why is it [ can gamble later than I can purchase
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a beer in NSW?°* Similarly, Cameron noted that, while it would take years to
implement account-based gambling, reducing gaming room operating hours could
be implemented quickly and would have immediate practical benefits.”” The NSW
Government should act swiftly to introduce a mandatory shutdown period at all
EGM venues of at least 12am to 10 am.

Accessibility limits may be a more feasible reform than a reduction in the
number of EGMs statewide. Research suggests that a decrease in the number of
EGMs must be substantial to have a meaningful effect.” For example, a study in
Victoria found that the removal of 406 EGMs in the state had no impact on EGM
expenditure.” A drastic reduction in the number of EGMs, or complete removal, may
not be politically viable in NSW at this current stage, though we hope that debate
continues. However, accessibility limits in conjunction with MPC, cashless gaming,
and self-exclusion are all workable and potentially politically viable reforms that
will facilitate a significant reduction in gambling harm across the state.

Notably, there was no significant increase in other forms of gambling, such
as online betting, following the introduction of EGM restrictions in Norway.*”
Similar evidence was found in WA, where EGMs are limited to the only operating
casino, Crown Perth.”* Western Australians are not more likely to use other
gambling products compared to other Australians, despite having more limited
access to EGMs.” Furthermore, given that harm minimisation features are being
trialled in other forms of gambling, such as BetStop, these combined efforts could
lead to an overall reduction in multiple forms of gambling beyond EGM usage.

4 Opt-Out Schemes

Communities in NSW should be given the opportunity to opt out of EGMs.
The overly complex LIA scheme currently used by the NSW Government does not
allow for genuine consultation with local communities. ClubGRANTS is likewise
poorly regulated and does not meaningfully improve the lives of disadvantaged
people in NSW. These schemes operate under the guise that the potential impacts
of introducing more EGMs into certain areas have been adequately assessed
and that losses from EGMs are redistributed through funding efforts that benefit
communities. In reality, however, they are a poorly enforced distraction that is
susceptible to manipulation. Such schemes enable the gambling industry to exploit
vulnerable communities in the pursuit of profit, while pretending to contribute to
the welfare of the disadvantaged. An opt-out scheme would be preferable to this
conceptually and morally confused approach.
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Some licensed venues in NSW have successfully moved away from a gambling
business model, choosing to opt out of EGMs. For example, Petersham Bowling
Club President George Catsi opted to remove all EGMs from his premises in 2007
following extensive consultation with the local community.” Choosing instead to
prioritise cultural engagement, Catsi explained that ‘we killed the pokies and brought
back the music’.””” In the Northern Territory, the ‘No Pokies in Mparntwe’ group had
similarly advocated to place limits on the number of machines in their community,
leading to developer Iris Capital withdrawing an application for 40 new EGMs in
two venues.” The ability to opt out enables local people to have greater agency over
gambling in their communities. Legislative reform could offer community rewards,
like funding to support more productive activities including live music and other
cultural engagement initiatives, to incentivise opting out of EGMs.

An opt-out process could be facilitated through alterations to procedures under
the Gaming Machines Act. For example, we welcome suggestions by the Executive
Committee to simplify the current LIA process, increase transparency, and create
opportunities for better community engagement. This could be achieved through
creating independent local committees with powers to conduct consultation
processes to assess community support for gambling, giving people who live
within a 10 km radius of a venue the opportunity to vote on whether they want
EGMs to continue operating, or whether they want them to increase. This process
could be carried out every two years, or whenever a venue is making an application
to increase its GMT. To ensure community members are given the opportunity
to meaningfully voice their opinions on EGMs and to guard against bias, the
committees could be made up of two gambling harm minimisation advocates/
experts, two industry representatives, and eight local community leaders. The
committee could be required to survey the community and adequately advertise
the process in local areas. To ensure the efficacy of this process, it could be first
trialled in areas of Sydney where EGMs proliferate in high numbers.

An opt-out scheme could use funds generated from gambling in NSW in a
more meaningful way. If there is a majority community consensus for opting out of
EGMs or preventing them from being introduced in a venue, money from the NSW
Responsible Gaming Fund could be used to help venues transition from reliance
on EGM profits to hospitality-centred establishments. Currently, venues wishing
to increase their GMT must contribute excess gambling profits of either 15% or
40% to the Responsible Gambling Fund, depending on specific LIA application
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requirements.” This money is used to fund the seemingly vague areas of research,
education, support services, and leadership to work towards ‘zero gambling harm’
in NSW.*' However, given that gambling losses increase in NSW every reporting
period,*” it is clear this money is not actually being used to achieve the principal aim
of zero gambling harm. A more effective and productive use of this fund would be
to help venues transition to being EGM-free. Money from the ClubGRANTS fund
could similarly be redirected to help communities opt out of EGMs. Clubs opting
out of EGMs could in this way be financially incentivised. An opt-out scheme of
this nature would ensure that the money generated via these schemes under the
Gaming Machines Act are being legitimately used by both the state and industry to
reduce gambling harm in NSW.

5 Adapting Income Management from Cape York

Aspects of Cape York Welfare Reform (‘CYWR’) could be adopted in NSW
to protect welfare recipients specifically from gambling harm. This could involve
only voluntary income management alone being utilised, or it could incorporate
compulsory income management as well, depending on community preferences.
Income management (‘IM’) carries similarities with other mechanisms aimed
at encouraging responsible gambling and improved money management, like
gambling pre-commitment systems and self-exclusion schemes. While it is
important to note that it is not just people on welfare who may be susceptible to
gambling harm, this reform could help prevent gambling exploitation of welfare
recipients, who are particularly disadvantaged and vulnerable given the low levels
of welfare payments in Australia.

Implemented from 2008, CYWR attaches obligations to welfare payments
in the Indigenous communities of Aurukun, Coen, Hope Vale, Mossman
Gorge, and Doomadgee in the Cape York Peninsula. Overseen by the local
Family Responsibilities Commission, welfare recipients are obligated to send
their children to school and protect them from harm and neglect, comply with
tenancy and lease arrangements, and avoid domestic violence, drugs, or alcohol
convictions.”® The Commission may investigate breaches of these requirements
through communication with child protection authorities, courts, and schools.”* If
a breach occurs,” the local Commissioners hold conferences® with the welfare
recipient to refer them to support services and formulate a case management
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plan to encourage positive behaviour change.” If this fails, as a last resort the
Commission may impose IM.** Under this process, a proportion of the welfare
recipient’s income can be quarantined.”” The quarantined money can only be
used to pay for essential goods and services, either via a SmartCard or via direct
payments to pay bills. Crucially, the money subject to IM cannot be spent on
tobacco, pornography, alcohol, or gambling. It also cannot be converted to cash or
gift cards, which attempts to prevent workarounds.””

However, some people who engage in harmful levels of gambling may resort to
criminal activity to fund their behaviour, including stealing from their workplace or
family members.””" A 2015 Deloitte Access Economics qualitative evaluation into
income management trial sites across Australia suggested that while the programs
were effective in reducing gambling expenditure, participants must be self-
motivated to change their spending habits, acknowledging that ‘restraints of the
program may be circumvented if desired’.”” Nevertheless, some participants noted
that IM assisted in controlling their spending on alcohol, tobacco, and gambling.””

While IM can be perceived by some as paternalistic because of the impositions
on how people can spend their money,” the counterargument is that, because
the Cape York variation empowers local Indigenous leaders to support and help
case manage their peers, the reform enhances local community authority and self-
determination. This argument is particularly persuasive given communities in
Cape York opt into the welfare reform initiatives, demonstrating collective agency
and a model of shared decision-making and self-determination for First Nations
people.”” The Cape York program differs from other IM programs in this respect
because it is ‘highly targeted’ and IM is used only where ‘it would be useful for the
individual given their circumstances’.””

Some nonetheless argue that IM can be a source of social marginalisation and
stigma, framing participants as addicts who are unable to manage their finances,””
while others suggest that IM alone does not address the complex underlying
social and psychological causes of addiction, including childhood trauma and
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poor mental health.””® However, case management and referral to support services
aim to address these issues, which is a key part of the design of CYWR. A
distinction must therefore be made between variations of IM that incorporate a
locally authoritative body akin to the Family Responsibilities Commission that
empowers local leaders to support strugghng individuals, track their progress,
and refer individuals to appropriate services, and adaptations of IM that lack such
connective and supportive infrastructure.

Some further propose that the paternalism objections to IM can be overcome by
making IM opt-in and voluntary. This was the main recommendation of the 2024
federal parliamentary inquiry into Australian income management schemes, which
argued that compulsory IM breaches human rights to social security, privacy, and
equality and non-discrimination.”” Voluntary IM is the main form of IM utilised in
Cape York. Between 2021 and 2022, for example, only 17% of individuals being
conferenced by the Family Responsibilities Commission were put on compulsory
IM, demonstrating that it is being used as a last resort.**

An adaptation of CYWR could enable NSW welfare recipients to opt into
voluntary IM to assist with budgeting and responsible spending, and to help
control problem gambling. A committee of respected local leaders including social
workers and gambling addiction experts could be established to help case manage
gamblers who are referred to the committee via certain triggers. Triggers could
include markers of financial and other distress, like rental defaults or breaches of
lease agreements, debt and loan shark triggers whereby the committee is notified
if a welfare recipient is being chased by debtors or applies for an unscrupulous
loan, school attendance and child neglect triggers, and domestic violence and other
conviction triggers. There could also be mechanisms to enable gamblers to self-
refer to the committee, or for concerned family members or club staff to notify the
committee of harmful gambling behaviour. The individual could then undertake
conferencing and supported case management with the local committee, with
referrals to support services and voluntary welfare IM applied where appropriate.

Depending on community preferences, the local committee could have the
option to apply compulsory IM as a last resort, where other strategies are not working
to change behaviour. The pros and cons and possible variations and adaptations of
IM should be debated, but we suggest that NSW communities should be able to
opt into these kinds of welfare reform measures, just as they should be able to opt
out of EGMs. IM measures and options should be tailored to and in accordance
with local community preferences. Importantly, CYWR has come ‘significantly
from community’*' and has been locationally and culturally tailored to the needs
of certain communities. Tailored IM measures of this nature could form part of
the broader suite of suggested reforms that empower local communities in NSW
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to take control over their gambling, in addition to pre-commitment systems, self-
exclusion, and opt-out schemes.

V CONCLUSION

The levels of EGM harm currently experienced in NSW are unacceptable.
Harmful gambling is a serious public health issue but also a social justice issue
that devastates disadvantaged communities where machines are disproportionately
located. The financial, social, and psychological impacts of harmful gambling do
not just affect individual players, but have reverberating impacts on families and
communities. Significant legislative change is urgently needed to address the
injustice described in this article. Given NSW records the highest EGM losses
across Australia, the state should urgently pursue legislative change to curb
gambling harm.

We have argued that the Gaming Machines Act fails to protect disadvantaged
communities from economic exploitation, instead prioritising state and industry
interests. Schemes that are meant to address gambling harm in low socio-economic
communities, including LIA Guidelines, ClubGRANTS, and self-exclusion, are
tainted by perverse design, poor regulation, and evident indifference to community
needs. They create accountability theatre rather than true accountability. The
schemes fail to adequately engage with communities, lack transparency, and are
poorly enforced. The principal aims of the Gaming Machines Act to minimise
gambling harm and ensure industry integrity are not being realised; rather maximum
extractive profit is facilitated at the expense of disadvantaged Australians.

Scholars, policy makers, and legal practitioners agree that reforms are needed
to break the cycle of disadvantage that is perpetuated by gambling harm. However,
the voluntary cashless gaming trial was misguided, as evidenced by the low
participation rates. A different approach is needed, building on the success of
reforms pursued both overseas and interstate, and in other areas of the gambling
sector. Notably, very few international jurisdictions allow the use of EGMs outside
of dedicated casino environments. Yet in Australia, WA is the only state that
prohibits the use of EGMs outside of the Crown Casino. EGMs are prominent
across other states, but NSW has almost as many EGMs as the rest of Australia
combined.” This is unacceptable.

We argue that the responsibility for addressing gambling harm in NSW must
be more appropriately shared between the state, industry, and affected individuals,
and propose several possible reforms to achieve this. We suggest the incorporation
of an electronic MPC system, a centralised self-exclusion scheme, accessibility
limits, community opt-out mechanisms, and adaptation of community-controlled
IM measures from Cape York. These reforms would better protect vulnerable
communities and meaningfully address widespread gambling harm.
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