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Temporary Protection Visas and Safe Haven Enterprise Visas are temporary visas available
to certain refugees in Australia. People holding these visas do not have the same access to
services, rights, family reunion and residency or citizenship pathways as refugees who hold
a permanent Protection Visa. Whether a refugee is eligible for a temporary visa instead of a
permanent visa is based on their method of arrival in Australia, not the merit of their
protection claim.

What are Temporary Protection Visas (TPVs)?

Temporary Protection Visas (TPVs) are one of two visas available to asylum seekers who
arrived in Australia without a valid visa. To be eligible for a TPV a person, or a member of
their family, must meet Australia’s protection obligations and meet all other visa
requirements, such as health, character, identity and security checks. The TPV was first
introduced in Australia by the Howard Government in October 1999 and abolished by the
Rudd Government in August 2008. Approximately 11,000 TPVs were issued between 1999
and 2007, and approximately 90 per cent of TPV holders eventually gained permanent visas.

On 5 December 2014, the Abbott Government reintroduced TPVs. TPVs can be granted for
up to three years, and holders are entitled to work, study, and access government services
such as Centrelink. However, TPV holders have no right to family reunification. In order to
remain in Australia beyond the three-year period, the person must apply for a subsequent
TPV or SHEV (outlined below).

What are Safe Haven Enterprise Visas (SHEVs)?

The Safe Haven Enterprise Visa (SHEV) is the other category of visa available to asylum
seekers who arrived in Australia without a valid visa. The Abbott Government announced the
creation of SHEVs in September 2014. An applicant for a SHEV must be found to be in need
of Australia’s protection, and must intend to work or study in regional Australia.

TPV holders have the opportunity to transition to a five-year SHEV if they agree to move to a
regional area (defined in the Regulations), and engage in study at an approved institution
(defined in the Regulations) or undertake work that means they are not reliant on income
support for more than 18 months during the five-year period.

There are concerns that SHEVs may not be a viable option for refugees with physical or
mental disabilities, or who are unable to work, such as young adults or those who arrived in
Australia as unaccompanied minors. Regional farming groups have also noted concerns that
seasonal farm work may not necessarily guarantee employment for SHEV holders.




What further visas are available for TPV and SHEV holders?

At the end of the three years for TPV holders and five years for SHEV holders, people are
eligible to reapply for another SHEV or TPV. Applications will be assessed based on the
applicant’s ongoing need for protection.

From 2 April 2019, people applying for subsequent TPVs or SHEVs must apply through the
‘fast track’ refugee status determination process. This removes access to the Migration and
Refugee Division of the Administrative Appeals Tribunal and instead provides a very limited
form of review by the Immigration Assessment Authority (IAA). Review through the 1AA
generally takes place without an interview and no new information is allowed, other than in
exceptional circumstances. Analysis comparing remittal rates for asylum claims at the IAA and
AAT indicate that asylum seekers have fared much worse under the fast-track system.

In addition, SHEV holders who have, for at least 42 months of the five years engaged in:

e regional employment without depending on social security benefits; or

o full-time study in regional Australia; or

e both,
will be eligible to apply for standard onshore migration visas that may give rise to permanent
residence. Only one person in a family unit must satisfy the requirements; for example, if a
child is enrolled at a primary school, this counts as full-time study. SHEV holders may apply
to the Department of Home Affairs for standard onshore migration visas as soon as they
have satisfied the requirements described above, however, there is no guarantee that their
application will be successful.

SHEVs started to come up for renewal from October 2020 but to date only one person has
qualified for permanent status through a SHEV, indicating that it does not provide a realistic
pathway to permanency.

What are the impacts of temporary protection on refugees?

Temporary protection can cause considerable human suffering, as noted in the Senate Legal
and Constitutional Affairs Committee’s 2006 Inquiry into the Administration and Operation of
the Migration Act 1958 (Cth). Refugees with temporary protection are placed in a state of
ongoing legal limbo, faced with the prospect that they might be sent back to a country where
they fear persecution. Studies by mental health experts have found that refugees on TPVs
experience higher levels of anxiety, depression and post-traumatic stress disorder when
compared to permanent protection visa holders, despite similar backgrounds and
experiences.

These impacts can be exacerbated by the inability of refugees on TPVs or SHEVs to be
reunited with their families. These visas can also have the effect of separating children from
their parents and family for long, and potentially indefinite, periods of time. The impact of
TPVs on children was documented in 2004 by the Australian Human Rights Commission,
which found that the uncertainty created by TPVs detrimentally affected the mental health of
children and their ability to fully participate in educational opportunities in Australia. In 2019,
the Commission confirmed these findings in its report, Lives on Hold: Refugees and asylum
seekers in the ‘Legacy Caseload’, detailing the impact of the fast track processing regime
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https://immi.homeaffairs.gov.au/what-we-do/refugee-and-humanitarian-program/onshore-protection/applying-for-a-subsequent-tpv-or-shev/information-for-tpv-and-shev-holders
https://www.legislation.gov.au/Details/F2019L00506/Html/Text#_TOC_250003
http://www.abc.net.au/news/2014-12-05/asylum-seekers-encouraged-to-enter-regional-workforce-with-tpvs/5948154
http://refugeecouncil.org.au/fast-tracking-statistics/9/
https://immi.homeaffairs.gov.au/visas/getting-a-visa/visa-listing/safe-haven-enterprise-790/safe-haven-enterprise-visa-pathway
https://www.refugeecouncil.org.au/tpv-shevs-info/2/
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Completed%20inquiries/2004-07/migration/report/index
http://www.aph.gov.au/Parliamentary_Business/Committees/Senate/Legal_and_Constitutional_Affairs/Completed%20inquiries/2004-07/migration/report/index
http://theconversation.com/back-to-the-future-on-temporary-protection-visas-17316
https://onlinelibrary.wiley.com/doi/full/10.1111/1753-6405.12663
https://www.mja.com.au/journal/2006/185/7/comparison-mental-health-refugees-temporary-versus-permanent-protection-visas
http://www.humanrights.gov.au/sites/default/files/content/human_rights/children_detention_report/report/PDF/alr_complete.pdf
https://humanrights.gov.au/sites/default/files/document/publication/ahrc_lives_on_hold_2019.pdf
https://humanrights.gov.au/sites/default/files/document/publication/ahrc_lives_on_hold_2019.pdf

See our factsheet on the legacy caseload for more information, and explore our storytelling
project Temporary for an insight into the stories and experiences of people in the legacy
caseload.

Is temporary protection consistent with international law?

Under international law, temporary protection should be an exceptional measure that is
generally applied only in situations of mass movements of asylum seekers, when individual
refugee status determination is impracticable because of those large numbers. By contrast,
the Australian temporary protection regime is used to grant protection to asylum seekers who
have been found to be in need of protection, simply on the basis that they arrived in Australia
without a visa.

The Australian temporary protection regime risks breaching international human rights law,
including a potential breach of the right to non-discrimination and infringement on the right to
family and freedom from arbitrary interference with family life. The explicitly punitive rationale
of temporary protection may constitute a penalty in violation of article 31 of the Refugee
Convention. The cumulative impact of these factors, including on refugees’ mental health,
may constitute cruel, inhuman or degrading treatment in violation of Australia’s obligation
under article 7 of the International Covenant on Civil and Political Rights.

For more information, see our Research Brief on Temporary Protection Visas and Safe
Haven Enterprise Visas and Policy Brief 13, Temporary Protection Visas in Australia: A
reform proposal.
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https://www.kaldorcentre.unsw.edu.au/publication/legacy-caseload
https://temporary.kaldorcentre.net/
http://www.refworld.org/docid/506d908a2.html
http://www.gtcentre.unsw.edu.au/sites/gtcentre.unsw.edu.au/files/mdocs/Final_Submission_11June09.pdf
https://academic.oup.com/ijrl/article/15/2/192/1532464
http://www.unhcr.org/3b66c2aa10.html
http://www.unhcr.org/3b66c2aa10.html
http://www.ohchr.org/en/professionalinterest/pages/ccpr.aspx
https://www.kaldorcentre.unsw.edu.au/sites/default/files/Research%20Brief_TPV_SHEV_Aug2018.pdf
https://www.kaldorcentre.unsw.edu.au/sites/default/files/Research%20Brief_TPV_SHEV_Aug2018.pdf
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Policy_Brief_13_Temporary_Protection_Visas_Australia_Reform_Proposal.pdf
https://www.kaldorcentre.unsw.edu.au/sites/kaldorcentre.unsw.edu.au/files/Policy_Brief_13_Temporary_Protection_Visas_Australia_Reform_Proposal.pdf
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